. a. 
En COS 


| 0. Elizabeths Reign : 


s « as *® 


© — 


ENGLISH * 
Hiſtorical Library. 
Fant | 


(Giving an Account 
OF OUR 


Records, Law-Books and Coins, 


CONQUEST 


To the End of 


So far as they are 


Serviceable to Hiſtory. 


By WILLIaM NICOLSON, A. M- 
Arch Deacon of Carl:/{e. 


— 

Amiquizates ſen Hiſioriarum Relique ſunt ranquara Tabul.e Naufr gti 
quas homines  induſtrii, & $agaces ex Gen-alogtis, Faſtis, Titulis, 
Numiſmatibus, Archivu & Inſtrumentis tam Publicis quam Privatis, 
a Tempor:s Diluvio eripiunt © Conſer;ant, Fr. Bacon, de Aug. Sci- 
ent, Lib, 2. cat. 6. ; 


— 


LONDON: 

Printed for Timothy Chtlde, at rhe White Hart 
at the Welt End of St, Paul's Church-Tard. 

_ MDCXCIX. | 


FROM THE | 


_— 


Viro perilluſtri, 
Legum, fy Regiminis ANGLIA Legals, 
Aſſertori Strenuo, 
D. CHRISTOPHERO MUSGRAYVE. 


Equiti fy Baronetto, 


In Supremis Regni Comitiis Academiz 


OXONIENSIS Procuratori, 


Tertinm hoc BIBLIOTHECA HISTORICA Yolumen, * 


Grati animit, && Obſervantie non Simulate 


MONUMENTUM 
fg 


Serwus illi non uno nomine Adjrrictifſumus, 


Guil. Nicolſon. 


A 2 THE 


SHEk 


PREFACE 


O enquire into the Hiſtory 
and Original of our Eng- 


liſh Law, may ſeem an Underta- 
king far too Adventurous, fince 
the beſt of our ancient Lawyers 
are pleas'd to declare, that Her 
Foundations are not known : That 
we know not where to look for 
her Tracings ; foraſmuch as the 
moſt Primitive Britrh Laws, the 
Fountain of all that follow'd, 
were elder than even the Know- 
ledge of Letters in this Coun- 
trey. Ofthis kind weare taught 
to believe our old Common Law 


A 3 to 
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to be : For (a). Prafom calls it 
Fiis non Scriptum, and (b) Fleta 
({ who copies him pretty exactly 
Leges non Scripte. Theſe Laws 
(c) Sir fohn Forteſcu? lays CX- 
preſsly were never alterd by 
the Romans, Saxons, Danes, Or 
Normans ; who all found em 
ſo agreeable to the firſt Rules 
and Dicates of Right and Pri- 
mitive Realon, that they were 
ſenſible the hind none better to 
eſtabliſh in their ſtead. This 
Doctrine looks Venerable ; and 
therefore ſome of the Gentle- 
men of the Long Robe have al- 
ways kent at a decent diſtance 
from it. It has beci their Mode 
to place any 0.4 Term or Cu- 
ſtom, whereof they meet noi 
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(a) Lib. r. cap. 1, (6) In Prom. (c) De 
land, Leg. Angl. Cap. I 7. 
with 
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with the Original in the printed 
Statutes, Regiſter or Year-Books, 
under the Head and Title of the 
(a) Common-Law ; and this ſuper- 
ſedes all farther Enquiry into its 
Parentage and Pedigree, as etfe- 
ctually as if ( Hero-like) it were 
deſcended trom Mars or Jupiter. 
Sir Edward Cote (b) fays, the 
Name of Common Law was brſt gi 

ven by Edward the Confeflor, to 
a Collection which he made out 
of all the Laws of his Anceſtors. 
But I leave 1t to our more modern 
Profeflors, whether that King's 
Ordinances {as they are publiſh*d 
by Lambard ) can juſtly challenge 
any fuch Denomination, Thele 
were indeed confirm'd by W:lli- 
am the Conqueror, at the 'c) 
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(42) Vid. #, Spelm, Gloſs. voc. Englech2ria, (L) Rep 
par* 3, in Proozm. (c) M. Pars, ad An. 17970, 
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earneſt Suit of the Engliſh; but 
qualify'd with the Adtition of 
many (Norman) Feudal Services 
and Tenures. To fay that any 
of .theſe areof an Eternal and 
Immutable Nature, is to make 
them Divine, and not Humane. 

So that tho tome particular Pre- 
ceptsare by all Nations borrow'd 
from the common and unalterg- 
ble Principles of Reaſon, which 
1s a part of God's own Law, yet 
the Body of each Countrey's Mu- 
nicipal Conſtitutions was: ever 
ſubject to'the ſame Changes and 
Alterations with the State it ſelf; 
and a diligently exact obſervance 
of theſe, will always furniſh us 
with the beſt and-moſt uſeful part 
of its Hiſtory. 

« To this good End,] cannot but 
hope that the Study of our Eng- 
liſh Laws will ſhortly grow more 
$76 fa. 
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faſhionable in our Univerſities : 
Where (as all other kinds of good 
Literature , ſo eſpecially ) the 
Knowledge of our Brinih Anti- 
quities begins to flouriſh in great- 
er Perfection than formerly. The 
only Reaſon that one of our Old 
(a)Lawyers could give his Prince, 
why our Academicks 1n his Days 
were unacquainted with the 
Laws of the Land, was be- 
cauſe they were ſtrangers to the 
Tongue wherein a great many 
of 'em were penn'd : But that 
Obſtacle is ſufficiently remov'd, 
ſince (as an Excellent Perſon has 
modeſtly noted in his own Caſe ) 
the French Language 1s now fo ve- 
ry common among us, that it is not 


thought a Part of Learning to un- 


\4) Sir F. Forteſc, de Laud, Leg, Cap. 48. 


derſtand 
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d-r/land it. The local Statutes 
oblige the Scholars at Cambridge 
to be (a) converſant. in the Myu- 
nicipal Laws of their Native 
Countrey ; and this good Reaſon 
is aſhgn'd for the InjunCtion, ut 
differentias Exteri Patriiq ; Juris 
ſec cognoſeant,, that they may ſee 
how far England excells other 
Nations in the wiſdom of their 
Compoſure, Surely the Ratio 
Legis, in this particular, will 
hold as ftrong at Oxford. From 
{uch Students we are to hope for 
a Regular Hitftory of the Origi- 
nal and Progreſs of our Engliſh 
Laws; a work, which { to our 
great diſhonour) is {till wanting 
in this Kingdom : Since the Men 
of clief Learning and Emi- 


——— 


(a) Vid. J. Com?l, in Prefat. ad Inſtit. Leg, Angl. 


nence 
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nence in our Inns of Court are 
not at Jeiſure for ſuch Enquiries, 
the whole of their time being 
employ'd in { what 1s more Ser- 
viceable to the ordinary Duties 
of their Calling ) the Practical 
Part of their Profeſſion, and At- 
tendance on the Cauſes of their 
Clients. Ih. deteft had been 
long fince amply iupply'd, had 
the Project of thoſe Learned Per- 
ſons ( who, in the beginning of 
this Age, had form'd themſelves 
into a Society of Antiquaries) 
met with a ſuitable Encourage- 
ment ; their rſt ſubject, propogd 
to be treatcd on and confider'd, 
being (a) De Antiquitate Legum 
Anglie 

How neceſlary the Study and 
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Knowledge of our Laws and 
Law-Books are to compleat the 
Hiſtorian, has been obſerv'd by 
the great (a) Oracle of thoſe 
Laws; who takes notice that the 
moſt Learned Men of that Pro- 
teſſhion, for want of sk1ll in Legal 
Antiquities, have been groſsly 
miſtaken in treating of theſe 
matters. He inſtances in Howe- 
den and Paris, who both main- 
tain that Juſtices-Itinerant were 
firſt Inſtituted by Henry the Se- 
cond, and laid alide by Edward 
the Third ; in both which Parti- 
culars they were out : And there- 
tore he advifes that when our 
Hiſtorians meddle with matters 
of. Law, they would conſult 
thoſe that are knowing 41n them. 


{e) D. E4, Cobe, Inſcit, Par. 2. p. 498, 459. 
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[ think, 'twould be as adviſeable 
fot the Man that attempts the 
Writing of our Hiſtory to en- 
deavour to be ſo much Maſter of 
the Law, as to be his own Coun- 
ſellour and Guide. How many 
ſcandalous miſtakes was Polydor 
Vergil guilty of, meerly for want 
of skill in the Hiſtory of - our 
Engliſh Laws ? Miſtakes, which 
(if there had been no other fail- 
ing in it) were ſufficient for ever 
to diſcredit his Book. Had he 
been Maſter of that Accompliſh- 
ment, which we are now wiſhing 
for in him that pretends to write 
the Story of this Kingdom, he 
could never have afferted, that 
Wilkam the Conquerour firſt In- 
ſtituted the Sheriff's Office, and 
brought in Iryals by a Jury of 
fwelve Men ; that Henry the 
Firſt was the Contriyer of the 


Aid 
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Aid ( which our Law-Books calf 
4 file marrier) for Augmentation 
of the King's Daughter's Dowry, 
ec. not to mention his Errours 
relating to the common Uſage 
and Cufſtomes of our Parlia- 
ments and Inferiour Courts of 
Judicature, which are 1nnumer- 
able. 

Perhaps, the Reader may tell 
me, that even the Account which 
he meets with in ſome of the 
tollowing Chapters (about the 
Inſtitutzon and Modern proceed- 
ings of theſe Courts) are like- 
wiſe a little too Lame and Un- 
ſatisfactory : But he ought to 
confider that 'tis not my Buſineſs 
to Write a Hiſtory, but to give 
what dire&ions I could for the 
doing of that hereafter. 1 pre- 
tend to touch no farther upon 


theſe matters, than what will juſt 
ſerve 
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ſerye for an Introduction or Step 
to (what is chiefly intended) the 
Pointing at ſuch latent Records 
as may be for my Hiſtorian's 
purpole : So that, if the main 
Building proves good and firm, 1 
am not much concern'd how 
Stately and Strong, or how Slight 
and Pitiful, my Scaffolding may 
be. 

Neither ought it to- be expeCt- 
ed from me, that every little 
Pamphleteer that has occaſionally 
Written on any fingle Point of 
Law, and only repeated what 
has been a Hundred times ob- 
{ſerved by better Authors, ſhould 
be taken Notice of, 'T'is enough 
to fay, 1 have chiefly concern'd 
my telf with Writers of an An- 
tient ſtanding and good Repute. 
Some others | may mention, that 
do not deſerve either of thoſe 
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CharaQers: But I have dehgned- 
ly omitted many that I knew to 
be Triflers, and ſeveral that I 
ſuſpeted to, be ſo: There are 
Books which may be very good 
in their kind, and ſerviceable to 
one defign'd for the Profeſſion of 
the Law, which I] did not think 
ſo neceſlary a Part of our. Hiſto- 
rian's Library ; and therefore the 
Reader will in vain expe& to 
meet with them in the following 
Treatiſe : Such as Sir Joon Do- 
deridges Engliſh Lawyer, H. Ful- 
beck's Preparative, and W. Philip's 
Directions for that Study ;. all 
which have excellently well re- 
mark d thoſe Qualifications that 
are requiſite in the Profeſſors of 
our Law, and.prefcribd the Me- 
thods moſt proper for the Com-« 
pleating of their Knowledge in 
it, but do not ſeem to carry.in 
them 


' ThePreface. Rl 
; them, what ſo. nearly, concerns 
(the Subjeft. under our preſent 
: Conſideration, or. what. will re- 
.gularly fall within any:: of - the 
.enſueing . Chapters. Tables of 
Fees, Bodks of Precedents- for 
i{Attourneys and - thetr.| Clerks, 
:&c. I thought not worth my 
Notice; as uſeleſs and foreign to 
Hiſtory. - 1t's more than probable 
that I am-mistaken ih omitting 
many Authors and Books that 
have very well deſerv'd; to, be 
mention'd; and that, 'on the 0- 
ther hand, 1 have noted down 0- 
thers that are Trivial, and un- 
worthy the Rank I have.given 
them amongſt 'Writers of a better 
Faſhion and Quality. They that 
think this Work fit to. be encou- 
raged, will (I hope) be fo kind 
4s to inform me of what. faults 
they obſerve of either ſort; and. 
1 A they 
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they ſhall be very' gratefully cor: 


rected, if God continues my. 


Life and Health till I can bring 
this imperfet Attempt to ſome- 
thing that looks: more complete 
than a bare Eſſay. I do conhi- 
dently hope that the Book will 
prove ferviceable to a great ma- 
ny Gentlemen, whoſe ſtudies 
and acquaintance in the Laws of 
this Kingdom have enabled them 
to make large Additionsto what 


[ here preſent them with : And, 


if my Endeavours to ſerve them 
have merited it, I do not doubt 
but they will kindly let me know 
what'is wanting, ard how it may 
be ſupply'd. I ſhall gratefully 
acknowledge any- ſuch obliging 
Informatyor:. 

FT have not here (as in the rwo 
foregoing Parts ) always noted 
the Time- and - Place of various 


Edi- 
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Editions. The Books that re- 
late to the Laws of England are 
generally Printed at London , 

where our Inns of Court are : 

And the ſeyeral Editions,of thoſe 
that are reprinted; do commonly 
agree in the Main. Where there 
are any conſiderable Variations, 
I have (to the beſt of my know- 
ledge) noted down the Years 
wherein the moſt correF Copies 
were publiſh'd : Otherwite, I 


| have contented my (If with 


marking the {1ze of the Book, 
and its Price, as the Term-C ate- 
logues (and thoſe by Clavel and 
Baſſet) have glV en them. I may, I 
think, avow that | have read moſt 
of the Ancient Writers ; and the 
Cenſures I giveof them are what 1 
believe to be honeſt and fair, In 
thoſe that are modern, I have 
ſometimes venttn*d wholly ' to 

a 2 rely 
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rely upon the Judgment of 9- 
thers ; and have very frequently 
givenonly the bare Titles of ſuch 
as I had no opportunity of 
knowing any farther or better. I 
muſt here obſerve ( what I am 
{orry and loath to do) that, ge- 
nerally ſpeaking, the Oldeſt Edi- 
tions of our Law-Books are the 
beſt : Whether 1t be that the 
Gentlemen of that Profeſſion do 
not love to trouble themſelves 
with the Niceties of exact Or- 
thography and Criticiſm, or that 
the ready Sale of ſuch Works 
cauſes the Preſs to teem them out 
a little too haſtily, I cannot de- 
termine. 

Moſt of what is here offer'd to 
public view and cenſure had been 
printed ſome Months ago, had 
not the Author been prevail'd 
with to add « Chapter ( more 
than 
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than was intended) concerning 
our Engli/h Coins : And be hopes 
that what 1s ſaid on that Subject 
will attone for all the delay he has 
made. It was thought a little 
hard that ſo many Authors ſhould 
have written whole Volumes up- 
on the Greek and Roman Coins, 
and not ſo much as one of our 
own Antiquaries ſhould ever 
think 1t worth his while to treat 
on thoſe of this Nation ; that 
Strada and others ſhould be able 
to preſerve the true Pourtrat- 
tures of the Eaſtern and Weſtern 
Emperors, taken from their Me- 
dals and Money, and yer none 
attempt to do the like Service 
tor our Engliſh Kings ; that there 
thould be La France Metallique, 
and that Spain ſhould have her 
Muſeo de las Medallas, and yet 
England not haye ſo 1inuch as a 

a 2 Man 
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Man that (tl Worthy Mr. Eme- 
ly: bravely ſhewd the way) &- 
ver pretended to cultivate this 
Branch of her Antiquities, The 
general Complaint was, That 
our antient Money was fo inar- 
tificially coin'd, that hardly a 
Piece was to be found that gave a 
King's Face with any tolerable 
Exattneſs; and that this occafi- 
on'd that Confuthon, when we 
came to enquire after: ſeveral 
Kings of the ſame Name, as was 


indeed extremely diſcouraging, 


if not inſuperable. I dare not 
pretend to have wholly remoy'd 
this Difticulty ; and yct I think 
I may boldly affirm that T have 
(in ſome meaſure) lefſen'd it,and 
given a fair Invitation to the 
Skillful Reader to try his better 
Strength upon it. I have given 


ſome ſort of Account or other of 
1 
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all the Coins ( whether in Gold'or 
Silver) which, as far as I could 
learn, were minted in this King- 
dom after the Norman Conqueſt, 
and before the Union of the two 
Crowns in King Fames the Firſt : 
And this has ſwell'd that Chap- 
ter at ſuch a rate that I was forced 
to lop off a few leſs neceſlary 
Branches in others, to preſerve 
this Third Part from being of 
too over-growna Bulk for its Fel- 
lows. It will readily be obſer- 
ved that here I have had the beft 
Afiſtance that the Kingdom 
could aftord me, and therefore it 
muſt be my Fault if I have not 
ſet Matters 1n as good a Light as 
they would admit of : Whereas, 
if in the other Chapters (where 
] walk fingle, and without a 
Guide) I chance ſometimes to 
miſtake my way, I am the more 
excuſable. a 4 Be« 


>> The  Prefacgy 


"Before this was finiſh'd, I was 
defir*d to bethink my ſelf of an- 
other Addition ; of 'a few pro- 
per Rules for the Judging at the 
Age of 'our ancient Manuſcript 
Inſtruments and Records. The 
Limits, to' which I am at preſent 
confin'd, will not ſuffer me to 
look any farther back than the 
Middle of the Eleventh Century; 
and, even for ſuch a Period, I 
cannot ſay that my Circumſtances 
would have afforded me Mater1- 
als enough for a compleat Dif- 
courſe on this Subje&t, By what 
{ have of that kind, I ſee 'twould 
be no eaſy Task to give certain 
Dircctions for the diſtinguiſhing 
the Ages of Deeds and Convey- 
ances, purely by the Hand and 
Chzratter. I have ſeveral Ori- 
g1nal Inſtruments, both of the 
'Twelfthand Thirteenth Centu- 


ries, 
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ries, wherein the Cotemporary 
Scribes write as variouſly-as we 
do now; and it would be hard 
to aſhgn this or the other as a 
Standard for their common Ara. 
I will not deny but ſome Criti- 
ciſms there are in this Art (ſuch 
as that about the many ways of 
writing the Letter 7, befors it 
came to be pointed, as 'tis now, 
&c.) which are well to be heed- 
ed ; but, Idare ſay, there are not 
many in Father Mabi/lon's whole 
Treaſury, that will univerſally 
hold within the Times here trea- 
ted on. Whilſt Learning and 
Letters were 1n a few hands, the 
Modes of Writing were pretty 
Uniform: But, as Writers grew 
Numberleſs, the Alphabets in- 
creas'4 1n proportion, and the 
Degrees of Painters and Penmen 
were infinite; The ſureft way 

Ot 
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of Judging of the Age of Com- 
mon Grants is by their Forms, 
Witnefles,and Seals ; whereof the 
Reader will find ſome Account 
in the following Sheets. Char- 
ters and Chancery-Afs are allow- 
ed to have been always written in 
a Hand difterent from that of the 
Ordinary Diſpatches of Private 
Men : So that the Hiſtory of 
theſe will not create ſo great a 
Trouble to a Student in our En- 
ghhh Antiquities, and 'tis hoped 
there will be no want of Directi- 
ons on this Head. If the Seyenth 
Chapter be not ſufhciently 1n- 
{tructive in the reſt, I have good 
Encouragement to believe that 
the Defect will ſhorely be ſup- 
plyd by Mr. Wanl-y ; who has 
already given his Friends a won- 
derful Specimen of his Extraord1- 


nary Qualifications for ſuch a 
Work, 
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Work, by his Exa& Imitation 
of ſome old Manuſcripts in the 
Cottonian and King's Libraries. 
Theſe Copies , with others that 
he has taken in Oxford, he deſigns 
for the Foundation of a Res Di- 


plomatica for England : Which, 


we may juſtly hope, will enable 
us (at the firſt view) to afcer- 
tain the Age of any tatter'd Scrol 
we meet with. His Examples 


- will be brought out of ſuch Books 


as have Dates to teſtiſy when 
they were written : At leaſt, 
ſome of theſe he endeavours to 
hnd out for every Age. 

Had the Oxfcrd-Catalogueof 
MSS. come early enough to my 
hand 1t would have led me to 
a new ſtore of Pedigrees,  Ren- 
tals, Inquiſitions, Letters, &c. 
among Mr. Dodesworth's, Mr. 
ods and Sir William Glynne, s 

Books ; 
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Books ; to ſeveral Papers of 
State, relating to the Afairs of 
Queen Elizabeth's Reign, in my 
Lord Longueville' s and Mr. Eve- 
Iyn's Libraries; to the Hiſtory 
of the Naval Force of England, 
in her time, 1g that of My. Pe- 
Þys; and to a vaſt Number of 
Reports, - Pleadings and other 
Law-Tratts, amongR the many 
choice Volumes of the Learned 
Biſhop of Norwich : But I had 
weary d my ſelf with Reviews 
beforeI had an Opportunity of 
looking into that excellent Col- 
lection, and therefore I muſt 
een defire the Reader to make 
thoſe Additions himſelf. Nor 
ſhall! I now trouble him with any 
of the Defeds in the Second 
Part ; fince thoſe that have been 
obſerv'd to me are neither yery 
many, nor of any great Weight. 
| Some 
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Some ObjeAions. indeed » have 
been raisd againſt particular 
Characters of Authors and their 
Writings 3 wherein thoſe that 
are concern d, either for them- 
ſelves or their Friends, accuſe 
me of being too rigorous andeven 
Unjuſt 1n my Cenſures. I may 
probably live to ſee another E- 
dition of this Work : And then, 
if thele Gentlemen ſhall convince 
me of the Iruth of what they 
alledge, 1 hopeI ſhall abundant- 
ly ſatisfy them that I was not 
under the Influence of any little 
ſneaking Defigns, in Flattering 
Men in Power or Contemning 
thoſe that are in Affliction. Till 
this 1s done, I muſt anſwer them 
in the words of an Inge- 
nious Perſon, and one --that 
has well confider'd our Me- 


thods and Ways of Judg- 
ing : 
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ing : («) Men's Principles, Noti- 
ons and Reliſhes, are ſo different 
that it is hard to find a Book which 
ne or diſpleaſes . all Men. 
hoſe very Paſſages wherewith 
fome are highly Scandaliz'd, are 
as much applauded by others ; 
and theſe difterent and Contra- 
difory Opinions come from ſuch 
Judges as I truely and equally 
, honour : But they muſt give me 
leave to afhrm that | was as un- 
byaſs'd and difintereſted in write- 
ing as they are'in ſentenceing ; 
and that I muſt adhere to my 
own thoughts, till | ſee better 
Reafons (than hitherto have 
been offer'd ) to recede from 
them. .When an Error is diſco- 
verd to me, I ſhall be more a- 
ſhanrd toperfiſt in it than to re- 
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(a) Mr, Leck, Pref. to Eſſay of Hum. Underft. 
cant. 
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The Preface. xvii 


cant. The firſt Draught of 
this Hiſtorical Library was intend. 
ed purely for my own Ule; it 
was afterwards drawn up into 
ſomething of Form for my Di- 
verſion ; and tis now Publiſh'd, 
in hopes of its being Serviceable 
to other Loyers of our Englifþþ 
Hiſtories and Antiquities. If it 
fails of this good End, and brings 
upon 1ts Author the diſpleaſure 
of ſome of thoſe he defign'd to 
oblige, 'tis not the firſt time- that 
he has been thus miſtaken 1n his 
Meaſures : And he has reaſon to 
thank God that his Conſtitution 
1s of that hardy Frame, that an 
unlook'd for Frown (where he 
hoped for a ſmoother Counte- 
nance) will not break his heart, 
nor deter him from continuing in 
what he thinks to be well-daing. 
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PART 1. 


CHAP. I. 
Of Preclimations, Orders of the Privy- 
Conncil, and other Papers of State, 


within the Verge of the King's Court, 
and Palace- R oval. 


HE Society of Antiquaries Procla- 
(projeted by Sir Rrbert Cor- mationt. 


ton, Mr. Camden, and others) 

took particular care to make 
this one of the Rules and (4) Statutes 
of their Community, that all the Pro- 
clamations of our Kings and Queens 
ſhould be exattly ( becauſe of the ſcar- 
city of their Copies ) enquir'd after, 
and preſerv'd in their Library. And 
*twas certainly a right * ſhought in 
them ; ſince *tis but a lame Account 
that our Hiſtorians commonly give us 
of ſuch Matters. They may poſſibly 
take noticeof ſo »mething Commanded, 


(a) Vid. D. Th. Smith, in Vit. D. K Cotton, p. © P. 8 
Par. 43. B Of 


(2) 
or Prohibited, in this or that Year, by 
Royal Authority; but they ſeldom 
give us the Reaſons whereon ſuch pub- 
lick Edits were built : And yet theſe 
(which are always expreſsd in the 
. formal Inſtrument it ſelf) are beſt 
worth knowing, and have uſually 
couch*d in them the chief part of the 
Story of thoſe times. It was once pro- 
vided by (a) AQ of Parliament, that 
all Proclamations made by the Kzng*s 
Highneſs, with the Advice of the Bb. 
wourable [Privy] Council, ſhould be obey*d 
and kept, as thongh they were made b 
Adt bf- Parliament : But this, being at- 
terwards judg*d tobe of a terrible Con- 
ſequence, was preſently repeal'd by a- 
nother ſubſequent (4) Law. 


Charters and Letters-Patents, ma- 
king Grants of Priviledges, Offices 
and Penſions, are indeed ( at this day ) 
enroll'd in Chancery, and may juſtly 
be reckon'd amongſt the Records of 
that Court :. But, becauſe they have 
generally their- Rife at the King's 
Court of Refidence, being ſo many 
ſpecial AQts of his own Royal Bounty, 


Charter, 


(a) St. 31 Hen. 3, CaÞ. $8. (b) I kd, 6, CaPe I'2s 
and 


3 

d are therefore particularly Regi- 
herd here as well as elſewhere ; I can- 
not think it amiſs, to conſider them 
in this Chapter. Before the Reign 
(a). of Richard the Second, they were 
all, by Advice of the Privy-Council, 
exprelsd by Hys.Teſtibus, with a Re- 
cital of the Names of ſuch as were pre- 
ſent. In the fuſt Years of that King, 
the Style was changd ; and the Con- 
cluſion 'of them ran in this Form, 7 
cujus rei Teffimonium has Literas noſtras 
feri fecimns patentes : Teſte merpſo, To 
diſtinguiſh thoſe that are truly Antient 
and Genuine, from ſuch as are falſe 
and Counterfeit, it will be requiſite 
that one be perfectly well skill'd in the 
ſeveral Changes that have been made 
by our Kings 1n their Seals and Titles, 
None of em gal'd with any (5) Seal 
of Arms before Richard the Firſt ; the 
Seals of his Predeceflors bearing only 
the Pourtraicture of the King, fitting 
ina Chair on one fide, and on Horſe- 
back on the other. This Richard ſeal'd 
with a Seal of two Lyons ; becauſe the 
Conquerour ( for Exz/and) bore two 
Lyons : But King Fehz (1n the right of 


(a) Inſtit. Par. 2. Þ. 78. (b) Id. Par. 2 Cap. I. 7. 3. b, 
B 2 Aqui- 


(4) 


Aquitiiin, the Duke whereof bore 'one 
Lyon) was the firſt that ſeal'd with 
three.; and all our ſucceeding Kings 
have tollow*d his Example. &dward 
the Third, in the thirteenth Ycar of 
his Reign, Quarter«d the Arms ot 
France with his tiafec Lyons ; and this 
Copy has been alſo carefully written 
after by ail his Succeiiors. The ſame 
King, 2s Founder of the moſt Noble 
Orc'cr of Iinights of the Garter, had 
his Arms ſometimes entircled with 
their - Motto of Flows Soit, &C. 
that Oi eu et blon Droit having for- 
merty been alum*d by. Richard the 
Furſt, (4) intimating that the Kings of 
E;gland hold their Ind ire from God 
alone : But neither of hoſe ever ap- 
ard on ihe broad Seol,! --tore the days 
ol 7: arythe Eighth. 1 'e15 yet a grea- 
ter Yariety 11 the Titles -of our Kings, 
than 1 their Seals. William the Con. 
quzror (6) cor:montly Stiled inimfell 


A 
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elrins >, and fo ner. nies Williel 


#/ A. 'S 6 to it) © Ine dd Vit. 
FE FAS, F-'! 110 101; ec 1112S wrote allo 


W-...:imus Des Grntia Rex Anclort 
Zienry the Tirituſed both itkewiſe ; and 
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(a) See F. C.rberlant's Ang). Net. Edit. 26. p. 6 
(6) Inſtit. p: i Ls 
{c 


(5) 
ſodid King Stephen. Henry the Second 
omitted Dei Gratia, and wrote himſelf 
HepricasRex dAnztie,Unx Normannie © 
Aquitanfie & Corrs Angedavie. Richard 
the Firſt uſed the ſame Style with his 
Father. He was alio King of Cyprus 
and Jeruſalem ; but never mention{d 
either of thoſe Titles. King Johp ad- 
ded Dowminus Hibernie. Mr. Selden, 1 
know, affirms. (a) That Herry the 
Second himielf uſed this Title, in 
purſuance of Pope 4&rian the Fourth's 
Bull for tie Invaiion of that Kingdom, 
Et illius Terre Populas Te recipiat, & 
ficut DOMINUM wexcoetrr:; But 
his own Quotetion, ouc ot the Anr als 
of [rei nd, leems to contute tis Op1- 
nion ; teliing us, that Johannes Filtus 
Regis, Das inns Fine rnied: dons Patris, 
wVenit, &C. Henry the Third (in the 
forty-{ourtin Year of hisReign ) left off 
Dux Normannie & Comes An Gegavie, 
and wrote 1m telt only Rex Angie, 
Dominas Hibernie & Dux Aquitante. 
This continued til the thirteenth of 
Eargrd the Third z who then began 
to-Sty1i2 nmielt Edwardaus Det Gratia 
Rex ang lie, & Francie, O& Dominus 


— —— COS —_ _— 


(4) Tit. of Hon. p. 37. 33; &<c. 
B 3 Hiber- 


FS -} 
Hibernfe. Richard the Second gave 
Franoe the Precedence, his great Seal 
bearing Rex" Francie & Anglia : And 
ſo did (a) Henry the Fourth. * Heury 
the Fifth (in his Eighth Year; and 
thenceforward during his whote 
Reign) wrote, Rex Anglie, Heres & 
Regens Francie & Dominus Hibernt . 
His Succeſfors reſumed Edward the 
Third's Title: To which Hexry the 
Eighth (in the thirteenth Year of his 
Reign) added Fidet Defeyſor. This 
was conferr*d upon him, in his'twelfth 
Year, by Pope Leo the Tenth, for the 
good Services he had done the Papacy 
in writing againſt 'Lxther. The Ori- 
ginal of that Book, written with the 
King's own Hand, 1s ſtill prefervd in 
the Vatican Library ; being thus 1n- 
{crib'd, Anglorum Rex Henricus Leoni 
X. mittit hoc opus & fidei teſter & A- 
micitie, It was thought ſerviceable 
to the Roman Cauſe, in the lateReign, 
to have it tranſlated into Exglifh. Not- 
withſtanding this generally receivd 
Opinion (6) ſome have afftirm'd, that 
ſeveral of our Kings uſed the Title of 
Defenaer of the Faith, long before King 


(a) See their Sealr in Speed, (b) Chamb. Not. Ed, 
I6.p. 6 7. | 
Ki Henry's 
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Henry's time ; which they pretend to 
prove from ſundry antient Charters 
granted to the Univerſity of Oxford. 
The ſame King (in his twenty-{ixth 
Year) had another Title of Supremam 
Caput Ecclefie Anglicane confirmd to 
him by (a) A& of Parliament; and 
the Law takes Notice, that before 
that time, he had been 1o recognizftd by 
the Clergy of this Realm in their Convo- 
cations. This Style was uſed by Ed- 
ward the Sixth all his Reign ; and by 
the Lady Fane Grey, in the Proclama- 
tion that was made of her Right to 
the Crown, upon that King's Deceaſe, 
Queen Mary allo call'd herſelf Supreme 
Head 1n the like Proclamation of her 
Right, and on other publick Occaſions 
in the beginning of her Reign: And 
having omitted it in her Summons of 
the Parliament, it was (6) much difpu- 
ted whether thoſe Writs were-Legal. 
However, within a ſhort time after 
her coming to the Crown, ſhe wholly 
omitted that part of the Royal Style ; 
which, after her Marriage, ran thus : 
Philip and Mary by the Grace of God, 


| King and Queenof England and France 


(a) St. 26 Hen, 8, cap. 1- (6) Scld. Tit. of Hon. 
P. 59. 
B 4 Naples, 


8 ) 
"Naples, 'Jeruſalem, ad Ireland, De- 
fenders of the Faith, Princes of Spain 
and Sicily, Arch-Dukes of Auſtria, 
Dukes of Milan, Burgundy az # Bra- 
bant, Cormts of Flasburgh, Flanders, 
#nd Tyrol. In their fourth and. fhfch 
Year they left out N«p/e;, bugadded 
both Siciizes. Tie Oith of Supremacy 
was (a) ftriatly enjovn'd uptn Q. Fl 
zabetlis firſt Alancement to the 
Thrones, and y2c {he was always ſhy 
of a%ming the Title of 347 emun Ca- 
pat, canteinting her ſelf with that of 
E. Dt Gratia A. wie, Erancie, © Hi- 
bernie, Kenna, Fidei Defenſrr, SC. The 
Dire&ion (4) of all theſe Letcers-Pa- 
tems, d,wn to the end of ”dward the 
Third's Reign, vas in thee Words : 
Arthiecp:ſcopts 4 & piſcnp:s Abb at:bns . 
Frioribus, Cowitrhas, Bur "inus, QC, 
But Rrc5ay4 the Second began: a more 
genera! and co:fpendious Direction, 
Irenrbur ag ques profentrs Tatrra Lerve> 
#67717] which it ated to this day : Sa- 
vir ret ir Charters of Creation of 
Dentics it ft] runs, trchiep?/copis; 
r* 'topis, Ducibus, 5 archioachns RC. 
*_ ht: Teſt bus in the end. - Tie "rſt 
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liz, Cap. 1. (6) Inftic, par. 2. p. t- | 
of 
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of our Kings that wrote in the Plural 
Number (a) was King Fohn. his Pre- 
dece.:ors writing in the Singular. They 
uſed Feo in their Grants, and this 
King, with thoſe that tollow'd him, 
Nos. For Antient and Modern Prece- 
dents of Characters the Reader may 
conſult (4) W. Sheppard's Treatiſe of 
Corporations, Fraternities, and Guilds, 
wherein alſo the Neceſſity, Antiquity, 
various Kinds, Orders and Govern- 
ment, of Bodies Politick, are accounted 
for. 


Iſhall not pretend to afirm,witha (c) Paper- 
certain late Writer, that the Authority Office. 


of the King's Privy-Council was ant1- 
ently ſo great, that whatever was re- 
ſolv'd on there ( and ſeal'd afterwards 
with the King's Seal) paſsd immedi- 
ately into aLaw. For this Opinion he 
quotes Sis /7, Spe/man: But T cannot 
meet with ſuch a Doctrine in any of 
his Writings. He mentions, indeed, 
a (.{) Conjecture 6f Sir 17, Raleigh, 
that the preſent Conſtitution of ,our 
Parliaments wesnot known, before the 


(2) Id. ibid. P.'2%% (6) 8". pr.-1 5, (<> Chamberl. 
Angl. Not, Ed. 16. par. 2. cap. 1... (4) Glols. in 
voce Parliamentum, mY 


ſeven- 


(19) 
ſeventh Year of Henry the Firſt , at 
which time he finds the King with the 
ſole Advice of his Privy-Council, rat- 
ſing a conſiderable Sum for the Marri- 
age-Portion of his eldeſt Daughter. 
'Tis well known, this will not prove 
his Point, nor needed he have gone ſo 
far back (as appears by King John's 
Charter, and great ſtore of other Evi- 
dence ) for an Inſtance of this kind. 
It muſt be allow'd, that from the 
Council-Board have always iſſued out 
Occaſional Proclamations, whicha re 
binding to the Subject, 1f not contrary 
either to Statute or Common-Law. 
Thefe, with all Diſpatches and In- 
{ftructions for Foreign Miniſters, Let- 
tersof Intelligence (and other publick 
Papers, that are either communicated 
here, or to the two Secretaries of State ) 
are afterwards tranſmitttd to the Pa- 
per-Office, wherein they areall diſpoſed 
by way of Library, in a place of good 
Security and Convenience, within the 
King's Royal Palace at White-Hall. 
Here are likewiſe the Credentials of 


Ambaſladors, the Letters of Foreign + 


Princes and States, Leagues, Treaties, 
Memorials, &c. Of what great uſe to 
our Hiftorian a free Acceſs to thisRoyal 


Treaſury 
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(11) 
Treaſury ought to be eſteem'd, appears 
from the beſt and (s) compleateſt Hi- 
ſtory this Age has produced:, Cujus ope- 
ris (fays my (5) Author) fundeaments 
& Statumina fere oninia ex hoc Armario 
deprometbantur. Beſides theſe Afſiſtan- 
ces, the inquiſitive Hiſtorian will here 
find great variety of Papers relating to 
the Decrees and Tranſactions of ſeve- 
ral of our Antient as well as Modern 
Palace-Courts. 


It were certainly a very vain 
thing 'to look tor any..Recofds of the 
Court of Star-Chamber higher than the 
third Year of Henry the Seventh, if 
that (c) Statute which declares the 
Powers of its Judges, were'- indeed 
(as ſome have thought) the firſt Origi- 
nal and Foundation of their Juriſdicti- 
on: But, in (4) Chaembers's Caſe, *twas 
the Unanimous Opinion of the whole 
Court of King's-Bench, That it was wot 
eretted by that Statute, but was a Court 
many years before, and one of the moſt 
High and Honourable Conrts of Juſtice. 
Returnsof Writs to the King i» Camers 


(2) Hift. Reform. Eccleſ. Angl. a G. Burnet. (b) H. 
Gale, in Prefat. ad xx. Script. Vol, 1. p. 7. (c) 3 Hen. 
7. Cap. 1. (4) Croke's Rep. Term, Mich, 5. Car. 1. 


(which 


Stay- 


Chamber, 


(12) 
(which is commonly expounded (4) 
Star-Chamber) ereas old as the 28th of 
Edward the Third: And i: appears 
(from a Calc ia one of the Lord Dier's 
Mss. ) that both: the Chie” juſtices fat 
m that Court, and that thy iiAed De- 
linquents very deep, in the Reign of 
Henry the Sixth. It took commance of 
Riots, -Extortions, O,;Pretiigns, and o- 
ther grievous Ottences, but medled 
not with Crimes liable to the Pains _ 
Death. It 1s ia1d to have [114d but 1 

Seſhons; and that tor theſe Renions, 
r. Becauſe thoſe Enormities that were 
chiefly therein cognizabi'e were rare. 
2. Ne dionitas hujus \Carie wileſceret. 
3:: That the Council might notneglect 
the 'Publick' Aitlairs of Stats, i2 their 
too frequent Attendance on private 
Cauſes. i; Their Proceedi ngs were by 
Informations, Bills, Anſwers, Repl1- 
cations, Interropatorics, &c. all which 
were" filed up, and the Sentences a:d 
Decrees were engrols'd in a ta:r Book, 
with the Names of fuch Lords and. c- 
thers as were preſent, and gave their 
Voices. 113" 
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{z) Inſtit.-Lib. 4-4 p. 60, ad 66. 


"The 


E403 } 


The Judges in the Court of Chipal- Court of 
79, (a) were the Lord High Conſtable Chivalry- 


and Earl Marſhal, the latter whereof 
was alſo obliced toice Execution done. 
Its Juriſdiction and manner of pro- 
ceeding in it, is at large accounted for 
inanold Frezch Manulcript, Entituled, 
Ms: facie; di Duel!/um coram Rege + 
and may be allo pretty well learned 
from the (6) Statutes themſelves. The 
Matters ( from beyond the Seas) trya- 
ble 1n this Court, were determinable, 
(as the Patent (c) expreites it) Sum- 
marie & de plans, fone ſtrepitu & 'figura 
Indicij. It was of an antient Date. 
{or ſo faysthe ſame Commiſſion, Qu 2» 
Curia Conſtabularij ab Antiquo, videlicet 
tempore Domini Willielmi Congueſtoris 


. quordam Angliz, progenitorrs noſtri, &C. 


But it has now been very long ditcon- 
tinu'd, there having been no conſtant 
and ſtanding High Conſtable fince'the 
(4) beheading of Edward Duke of 
Br»ckineham. Its Records are chiefly to 
be hadamonegſt the Heralds, who were 
obliged to be Attendants on this Court. 
Some of thoſe that relate torhe Proceed- 


—— —— 


(4) Ibid, cap. 17, (6) 12 Ric, Y. CaP. .2, & rt Hen. 
4+CaP. 14. (c) Rot, pat, 7. Ed. 4. apud F. Se/d. Not. 
in Ferteſs, Cap. 32, (4) A*% 12 Hen. 8, 
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ings in the Marſbalſes are till in: the 
Paper-Offce : But the Reader will ſee 
from the Account given of the Nature 
and Juriſdictions of this Court, by Sir 
Edward Cook in his (4) Reports, that 
there's little in them to our Hiſtorian's 
purpoſe. 


| | 4 
Embaſſies What is eſpecially conſiderable in 


this rich Treaſury, is the vaſt Collecti- 
on we there meet with of Memorials, 
Inſtructions, Plenipotentiary Powers, 
Q&c. granted and given (in ſeveral 
Reigns, and an divers weighty Occa- 
ſions) to our Ambaſſadors and Envoys, 
or Papers of the like kind preſented by 
the Miniſters of foreign Princes and 
States reſiding here in Exg/and. How 
greatlight in Hiſtory may be had from 
theſe, 1s ſufficiently evident from Sir 
D. Digges's (b) compleat Ambaſſador, 
wherein we have a pleaſing variety of 
Letters penn'd by the moſt eminent 
Statesmen of Queen Elizabeth's Reign, 
and the beſt account that's any where 
publick, of. what paſs'd on the Subje& 
of that Princeſs's Matching with Fo- 
© (9) Lib. 4. fol$6. 47. Lib. 6, fol, 20, 21, & Lib. 
10. fol. 68, 69, @. Le Caſe del Marſhalſes, (b) Fol. 
Lond, 1655. 


teiners.' 
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(15) 

reiners. The Book was ColleQed for 
private Uſe : But, being now Publiſh'd, 
every Man has liberty to look into the 
Cabinets of the great Cecs/, Smith, Wat- 
finghgms, 8c. The like Entertainment 
may be had from the Hiſtory of (a) Sir 
The. Randolph's Embaſly to the Empe- 
rour of Ryſta, in the Year 1568. where- 
in the Reader will find the whole Story 
of the firſt Priviledges that were ever 
procur'd for our Eng/i/þ Merchants in 
that Country. We have alſo a Diaty 
of (6) Sir Henry. Unton's in France, gi- 
ving an Account, of his Commiſhon, 
Inſtru&ions, Letters, &c. from July 1. 
I591. to Fuxe 12. 1592. He was ſent 
on a ſecond Embaſly to the ſaid Court, 
and 1s (c) reported to have penn'd the 
Tranſa&tions of that likewiſe : But 
where that Journal is to be had, or 
whether it be not now loſt, we know 
not. In the Receipt-Office in the Zx- 
chequer, there's a ſhort Collection of 
all Leagues and Treaties of Peace, En- 
tercourles and Marriages with foreign 
Nations, compiled by the induſtrious 
(4) Antiquary Ar. Agard: But this 

(4) In Hacklunt's Voyages; V ol. t. (b). MS. in Bibl, 
Bodl, (c) Vid. Ath. Oxon. 1, 1. p- 246. (4) 16. ibvd. 
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falls infinitely fhort of that immenſz 
Store which Sir Job Cottouu's Library 

. will afford us of theſe Matrers. 
have there no leſs than (x) Forty three 
Volumes of Treaties 'twixt the Exgliſþ, 
Scots, and French, ina fair and regular 
Method, beſides (6) many more of 
the like kind in a more looſe and dif. 
persd Condition, Nor are the Me: 
moirs of our own Ambaladors only of 
great Uſe in our Ergliſp Hiſtory , but 
ſo are likewiſe thoſe of our Neighbour 
Nations : Thoſe eſpecially wherewith 
this Kingdom has ufually maintain'd 

the greateſt Corre[pondence in Trea- 
ties of Peace and Commerce, as France 
and Holland. TI have ſeen a Tranſcript 
of above (c) four hundred Volumes 
of French Treaties: So that I have 


ſometimes wonder'd at an Aflertion of ]. 


one of the moſt eminent Hiſtorians of 
this Age, and one that has had great 
opportunities of looking into the Ar- 
chives abroad as well as at home, that 
(d) it has not been the Praftice of that 


(a) Caliewa, B, C. D. E. . (6) Fulius, E. 1A. ;. 
F. 6. Tiberius, B, 6. 12. Nero, B. 1. 2. &C. D. 6. Galba, 
B. C.D.E. Vitellins, B. C. 11. 16. 17. Vefpas. C. F. 
Titus, A. 3. B. (©) In Bubl, Guelpherbys. (4) « G, 
Burn, Refl. on Yar. par. 1. p. 86.. 
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' Court to lay up the Ne otiations of theiy 
Ambaſſadors. And this Remark ſeems 


the mote ſtrange to me, becauſe the 
ſame Author (in that very (a) Treatiſe) 


' had told ns of a whole Volume of Ayu- 


thentick Proofs, for his Hiſtory of the 
Reformation, greater than he had al- 
ready publiſh'd; in the King of France's 
Library, Which (ſays he) were the 
Letiers of- the French Ambaſſadors that 
were i# King Henry the Eighrh's Court. 
The Kings of Fravce have often ſat as 
Arbitrators of Differencesin this King- 
dom, and have, upon a full Hearing, 
given their definitive Sentences in the 
Cauſes brought before ther. So much, 
in ſhort, our Chronicles ſometimes tell 
iS : But what were the Pleadings 
on both ſides, and on what Reaſons 


.the Judgments were given, they very 


rarely informius. Thus, ( for Example ) 
we are told that Lewis the Seventh (6) 


- Umpird the Matter betwixt our Henry 


the Second, and Archbiſhop Becker, 
then in Exile, and that (c) Saint 
Lewis decided the grand Controverſie 
between Henry the Third, and his 
Barons, 1n favour of the King. Now, 


(9) Ibid p. TH (b) M. Paris, ad An. 1169, 
(c) Contumator, dift, M. P. ad An. 1263, 


Par; 3. C if 


Green- 
Cloth, 


if we deſire to know what Memorials 


( uY 


#: 
WM 


or Arguments were produced in either 
of thſe great Caſes, and what were the 
Motives that induced the Royal Arbi- 
trators to frame their Awards in the © 
Form and Fathion that we read of, we 
muſt fetch our Informations from 
France, {ince our own Hiſtorians will 
afford us no manner of Satisfaction in 
theſe Points. The like muſt be ſaid of 
Denmark, Sweden, &c, whenever we 
find our ownAfﬀairs mix'd and interwo- 
ven with thoſe of other Countries. 


Thereis another Repoſitory of Court 
Records, which is commonly know 
by the Name of the Green-Clotb, fo 
call'd from the (4) Covering of the 
Board, whereat the great Officers fit 
and give Audience, In this Office 
(hich by ſome of our Writers 1s 
call'd Domus Cimpotys Hoſpitij Regis \ 
are not only preſerv'd the Accounts of 
the King's Houſhold Expences, but. 
you have allo here ſuch prudent Or: 
dersas (from time totime ) have been 
made by the Lord Steward, Chamber 
lain, Comptroler, &c, for the more 


— .— ww 


(«) Vid. laftit, Lib. 4. cap. 19+ 
decent 
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* decent and regular Behaviour of the 


Inferior Servants.) They have. (a) a 
Power of Trying and Determining all 
Treaſons and Confpiracies within the 
Verge of the Court, againſt the King's 
Royal Perſon, or any of the Members 
of his Privy-Council, as alfo all Mur- 
ders, Manſlaughter, and Bloodſhed, 
within the (b) Limits and Bounds of 
the King's Palace, or within two hun- 
dred Yards of the Door, or Gate of 
any Houſe where His Majeſty ſhall per: 
ſonally reſide, Here likewiſe ( and 
not in Chancery) were commonly en- 
roll'd all Letters and Writings concern- 
ing ſuch Matters of State as were not fit 
to be made yulgar. 


In the concluſion of this Chapter, I Frerqg«- 
think, weought to take ſome notice of" 


thoſe that have ventur'd to Treat upon 
the Rights of our Monarchs, and the 
Extent or Plenitude of their Regal 
Power : And theſe indeed have been 
very many. - Phil, Hunton, . 4 Non- 
conformiſt Miniſter, publifh'd the moſt 
learned (c) Treatiſe on Monarchy, of 
any of the Writers of his Party, inthe 


(4) St. 3. Hen. 7. cap. 14+ (b) St, 23, Hen. 8. cap. 
12. (c) 4*. Lond. 1643+ _—_ 1639, 


2 former 
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former part whereof he enquires into 


the Nature of Monarchy in general, 


and in the latter conſiders the Fratne 


and Conſtitution of that in this King: - 


dom. This Author peremptorily aſ- 
ſerts that the Sovereignty of England is 
in thethree Eſtates of King, Lords, and 
Commons, which Propoſition was con- 
demn'd as Hetercdox by the Univerſity 
(a) of Oxford, in their Convocation, 
and the Book it ſelf gublickly burn'd; 
In Aniwer to this, Sir Robers Filmer 


publiſh'd his (6) Anarchy of a limited + 


and mix'd Monarchy. "Tis likely that 
Hunton had met with ſome more early 
Antagoniſt, fince, before the Appear: 
ance oi Sir Robert's Book, be printed a 
(c) Vindication of his Treatiſe of Mo- 
narchy. Another of the moſt virulent 
Oppoters of Kingly Government, and 
Patrons of Democracy, was James 
Harrington, ſometime of the Bed- 
Chamber to King Charles the Firſt: 
Who, though he was a zealous and at 
fectionate Admirer of his Royal Ma- 
ſter's Perſonal Endowments, never 
heartily reverencd his Regal Office. 
When that was ſuppos'd to be brought 


; (a) Juh, 21, 1683, WT 4*. Lond. 1646. & 'Y 
Ibid. 1652, 79. (c) 4* Lond. 1644. 


to 
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* to a final Period, he wrote his (a) 


Common-Wealth of Oceana, wherein he 
propoſes a new Ztopian Model of Go- 
vernment,by ballotting of Senators,&*c, 
In Anſwer to this came forth Marr. (5) 
Wren's Conſiderations, &c. reflecting 
on the firſt part of Harrixgtox's Preli- 
minaries. To theſe was prehix'd a Let- 


ter to Dr. Wilkins, ( then Warden 


of VWadham Colledge ): defiring his 
Thoughts of the Controverfie , which 


* gave occaſion to Harrington to reflect a 


little {everely, upon that Club of Yir« 
twoſi, (which then uſually met ar the 
Warden's Lodgings, and were the firſt 
Seedlings of the now famous Royal 
Society) as if they laid'their Heads to- 
gether for the compoſure of that An- 
{wer. This he did in his (c) Preroga- 
trove of , Popular Government, in the for- 
mer part whereof he enlarges the firſt 
Preliminary of Cc2axa, and endeavours 
to vindicate it from all ſuch Miſtakes or 
Slangers as have been all-dred againſt it 
under the Notion of Obje&tions. To 
this Wrez reply'd in his (4) Monarchy 
«ſſerted, wherein are given the true 
States of both Monarchical and Popu- 


(4) Fol. Lond. 1655. (b) 85. Lond. 1657. («) 47 
Lond. 1658. (4) 8*. Lond. 164g. 
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lar Government, in defence of the 

Confiderations.  Hereupon, the Demo- 
cratick immediately publiſh'd a Comi- 
cal Repartee, under the: Title of (2) 
Politicaſter : And fo this mighty Con- 
troverſie ended in a Quible. Againſt 
the Oceana appeard alſo Mr. Baxter , 
who, to convince the Author of that 
Book that he was a Politician, did alſo 
afterwards oblige the World with his 
(6b) Holy Common-wealth: Apiece which 
needs have no more ſaid of it, than that 
it fell under the ſame Condemnation 
with P. FHunton's before-mention'd. 
He had ſome other Opponents of leſs 
Note. Honeſt Fabian Philips has fur- 
niſh'd us with a ſufficient ſtock of An- 
ſwers to whatever ſhall be ſcribled by 
the Writers of that Gang, in his (c) 
Inwveſtigatio Jurum Antiquorum, &C. 
wherein our Eſtabliſh'd Government is 
vindicated from Popular and Republi- 
can Principles and Miſtakes, with are- 
ſpe& to the Laws of God, Man, Na- 
ture, and Nations. *Tis obſervable, 
that moſt of thoſe doughty Comba- 
tants, that have hitherto engaged the 
Engli Monarchy, have borrow'd their 


(a) 4*. Lond. 1659. (b) 8*. Lond. 1659. (c) 
Fol. Lond. 1686. | OO | 
| chief 


( 2 
chief Artillery from ſome ſele& Paſſa- 


| pes in- Glanvil, Bratton, Fleta, &C. 


whereas they might have carry'd their 
Authorities much higher. In thoſe 
Laws which are ſaid to have been of 
King Edward the Confeilor's enacting, 
and confirm'd by W://;a#: the Conque- 
rour, they have theſe Striftures, (4) 
Debet Rex omnia rite facere in Regno, 
& per judicium Procerum regni. Debet 
enim Jus & Juftitia magis regnare in 
regno, quem woluntas pravs. Lex ef 
ſemper quod Jus factt, &c, This indeed 
is part of the younger of the two Co- 
pies of thoſe Laws, which Mr. Selder 
perus'd : But even that appears to have 
been penn'd in or ſoon after the Reign 
of Will:am Rufus, Which is before the 
time of the Authors uſually quoted. 
Let it only be further obſerv'd, that 
( in this very Chapter, which ſeems 
to have been the Original whence this 
Doctrine is Copy*d ) 'tis affirm'd, that 
theſe Bounds were fet by the Pope, and 
not by the People. 


The great Reſpe& which has of late zaco», 


been paid to Nath, Bacon's (b) Hiſto- 


| (4) LL. Gur. 1. cap, 17, (6) Firſt part, from 
the firſt Times to the Reign of Fd. 3. 4% Lond. 1647. 
Setaqnd part, to the end of Q. Eliz. Ibid, 4*. 1651. 
Both Reprinted in Fol. _ 1695s 


4 rical 
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rical Diſcourſe of the Uniformity of 


the Government of Fnglend, will ob: _ 


tige us to conſider that Author apart 
from the reſt, There are ſeveral Witty, 


Political and Moral, Reflections in his 
Book , which diſcover a peculiar Art 


in drawing very notable and weighty 
Concluſions from weak and Airy Pre- 
miſes.” His Remarks on the Clergy, up- 
onall cccafions, are ſo full of Bitterneſs 
and Invective, as might have become 
Mr. Se/den himſelf, and are an evident 
Argument of | the Author's having a 
mind to Ape even the very Paſſions of 
that angry Great Man. Some favour- 
able Expreſſions towards Monarchy 
drop from him unawares, as when 
he ſpeaks of the Duke of Norman- 
dy's being a ſcourge to the People 
4 their Cauſeleſs deſerting of the Royal 
Stem, &Cc. But, whenever this happens, 
he's manifeſtly : out of his way. His 


- main deſign was to blacken all our 


Kings,and toſhew that they had nothing 
lovely in them but what was deriv'd 
from the Favour and Careſles of the 
People , as will appear from the follow- 
ing abſtract of the whole Work, which 
ſhall be given in his own Words. The 
| Britiſh 


(25) 
Britiſh People held the Helm of Govern: 
ment in their own Hands, till the Ro- 
mans made them a Province, and ſubje« 


' Ged them to. Kings. The Saxons were 


alſo a Free People, and a Law unto them» 
ſelves : ſaving only that theſe, as well as 
the Britains, paid a profound Reſpe# and 
Reverence to their Prieſts. The Con- 
queror aw tinder the Law of « Saxon 
King, and became a King by Leave, wiſe- 
ly foreſeeing, that a Tit/e gotten by Ele» 
ion is more certain than that which is 
gotten by Power, William Rufus was 
bappy in the fear or favour of the People; 
for he had nothing elſe to make room for 
his riſing. Henry the Firſt bownd hine- 

ſelf, by Capitulation, to be Tuſt, that he 
might be Great ; and the People to ſubmit 
to Juſtice, that they might be Free. K, 

Stephen was 4 apour mounted up by the 

Clergy, tofs'd by Tempeſts for a time, 

and at length falling. Henry the Second's 

Title was by Compai® made between the 

Loras, King Stephen, and himſelf , all 

being then ready to try the Right by the 

Sword to that to which none of them had 

any right at all (at that time) but by the 

favonr of the People, Richard the Firft's 

Entrance was upon an El:ion made in 
| | | his 


( 26.) 
his Father's time. John wa choſen hand 
over head, aud ſo raled : though the 
King muſt be thought ſober, the Man was 
—_ Henry the Thiyd was the firſt Pre- 
cedent of Conſcience, in point of Succeſſi- 
on by Inheritance . the People cloſing about 
this Spark, in bopes it might bring forth 
a flame-whereby to warm themſelves in 
flormy weather, Edward the firſt conten- 
ded for Arbitrary Power in England: 
But our good old Enemies (the Scots) by 
Divine Providence ſuddenly croſs d his 
way. Edward the Second was made a Mor» 
nument of God's Revenge upon inordinate 
Ceſiresin a King, andof the Engliſh Pev- 
ple enraged: Not lowug ſurviving bis De- 
wiſe, he dy'd a Death meet to be for ever 
vletred out of the thoughts of all Subjeits, 
but to he had in everlaſting remembrance 
of all Kings. Edward the third, after 
fifty years Retgn, dy d in his Minority, wn- 
der the Rule of a Woman of none of the 
'beft Fame. Richard the Second retain'd 
a tiniture of the light Inconſtancy of his 
Mother , and the Luxuriouſneſs of his 
great Grandfather , and, running his 
CEd. IT'S] Conrſe, came to his End, Hen- 
Ty the fourth was an unhappy confident 
Man, that durſt undertake more than he 
would, did more than he ought , and was 


ſuc+ 
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ceſsfal in what he did, yet never attain- 
ed his End, to be ſure of his Crown and 
Gaiet of Mind, 'Hehry the fifth was 
bold enough to Out-face ſmall Doubts in 
point of Succeſſion : for be could (for a. 
need) out-face common Civility ut ſelf. 
Henry the Sixth enter'd the Throne is 
his Mother's Lap; 4 ſad Preſage of what 
follow'd, for many Men think that he was 
in a Lap all bis Days. Edward the 
fourth came in by the People, though he 
endeavour d 10 ſupport onſelf by Fe- 
reign Depenaencies. Edward the fifth 
was the Materia Prima of « Kzng , and 
liv'donly long enough to be eyroll'd «mong (t 
the reſt. Richard the third proceeded 
from a Proteftor to an Vſurper, and thence 
to a Tyrant, a Scourge to the ivhole Nati« 
on, eſpecially the Nobility, an Inſtrument 
of God's Revenge upon himſelf, a Man 
made up of Clay and Blood ., living not 1a. 
ved, and dying unlamented. Henry the 
Seventh was a Cunning Man, rather than 
a Wiſe Englith King. And, though he 
dy'd Rich, yet is he Ss grown into Debt 
to the Pexmen of his Story, that by 
their own Excellency have render d him a 
better King than he was. Henry the 
Eighth knew neither faithful Servant, 
Counſellor nor Wife , bat ſtruck at all 
that 


( 28 ) 
that ſtood in his way, Edward the Sixth | 
wits every way tewdey ; born and ſupport- 
ed by extraordinary Means, which could | 
wever make his Days many, or his Reign 

long. Q. Mary liv'd an uncomfortable 
Life; (baped abloody Reign, and had but 
a dim Concluſion, Q_ Elizabeth was be- 
gotten in 4 heat againi# Rome , wherein 
alſo (be was born andtrain'd.p b, hey Fa- 
they and Brother's Order, and ſaw enough in 
his Sifter's Courſe to confirm her therein. 
This 15 the Summ and Subſtance of this 
admir'd Book , which (with irs Author) 
I ſhall leave to the Reader's due corre- 
ction, and proceed. 


( 29.) 
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a. 

4 CHAP. 

4 Of Aﬀs, Ordinanc:s, Journals , 

« &Cc. of the Iwo Houſes of Par- 

- lrament. 

1 

a \ Collection of the Laws before —y2 
S Magna Charta was made by Sir (4,7 
) H.: Spelman, and is now amongſt the 


many choice MSS. in Bodley's Library. 
It bears the Title of . a, Codex Legum 
Veterum & Statutorum Repni Angliz, 
gue ab ingreſſu Gulielm1, WA ad Annum 
Nenum Henrict Tertit edita ſunt , hoc 
eft, ante Primum Statutum omnium Im- 
preſſorum in Libr is Furidicis. All theſe 
have been a goud while ſcatter d and 
Mipers'd, in our Printed Books. We 
have a pretendedly exact Copy of the 
Conquerour's in their Original Frexch 
Language , together with a Latzze 
Tranſlation, firſt publiſhed by Mr. Sel- 
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( 30 ) Ls 
den (b)., and afterwards by (c) Sir Ro- 7 
ger Twiſden and Sir H. Spelman (da), & 
who only tranſcrib'd them from the 
former. The Old Chronicle of Litch- 7: 

field (out of. which Se/dez had one of © 
his Copies) gives this account of the 
firſt enating of theſe Laws. Anno Guil- 
lielmus Regs ſui quarto apud Londoni- 
as Conſilio Baronum ſuorum fecit ſummc- 
wiri per Univerſos Angliz - Comitatus 
omnes Nobiles, Sapientes, & ſua Lege 

eruditos, ut eorurm Leges © Conſuctudines 
ewdiret: Et licet idem Rex Willielmus 

Leges Norfolkiz & Suffolkiz, Grantbri- 

giz & Deirz («bi quondam Maxima pars 

Danorum & Norwegienſtum i»hatita- 

bant) prias magis _—— & cas 

per totum reguum obſervari praceperat , 

pro eo quod omnes Anteceſſores eius, & fere 

omnes Barones Normanniz, Norwegen- 

ſes extit;ſſent, & quod de Norwagla 0- 

lim veniſſent ; poſtea, ad preces Commur 

itatis Anglorum, Rex adquievit , qu! 

deprecati ſunt quatenus permitteret fibi 

_ Proprias & Conſuetudines antiquas 

habere, in quibus Vizerant Patres eorum, 
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(b) In Spicileg. ad Eadrer. (c) Addit. ad GHil. 
Lambardi Archaion. ab Abr. /Fhelcco Edit. 1644. P-159) 
&c. (4) Concil. Brit. Vol. 2. 
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0. &iph 31 cis nati & nutriti ſunt, ſcilicet 


< 
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y - Leger Santi R. Edwardi, &c. 
Ie In this Chronicle, as likewiſe in the 
he French Tranſcript which Ingulphus 
of * brought to Cro/axd in the laſt Year of 
e © that King's Reign, the Number of 
i- theſe Laws are Fiſty , and they con- 
- tain ſeveral Norman and Feudal Cu- 
= ſtoms, which could not be borrow'd 
s from any Conſtitutions purely Sax0zx. 
e To: theſe there are added one and 
s twenty other Decrees, which ( inthe 
$ Red Book of the Exchequer ) are given 
- by way of Charter, the Form obferv'd 
5 by the Conqueror's immediate Succeſ- 
- ſors;, the Thirteenth whereof 1s in 
5 theſe Words: Hoc quog; precipimus, ut 
omnes habtavt & teneant Leges Edwar- 
- di Regis in omnibus rebus, adaudtis iis 
quas Conſtitnimus ad Uiilitatem Anglo- 
rum, This was well Noted by Ger- 
| waſe of Tilbury, who fin his Dialogue 
| (a) De. Scaccario,) gives this very ac- 
' © count of 'em : Guaſdam reprobavit, 
© quaſdam autem approbans, illis Trans-Ma- 
rinas Neuſtria Leges, 4ua ad Repni pacem 
: Futndam efficacifume Videbantur, adje- 
cit. Belidestheſe, Mr. Seldexhas like- 
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(z) Vil. L214. Notas ad Forteſe, cap, 17. 


wiſe 


(32 ) ” 
wiſe colle&ed ſome other ſcatter'd E- ' 8 
dicts of his out of ourExglib Hiſtorians, |; 
and publith'd them ropather | in his (6) 
Epinomis: A Treatiſe wherein he has 


done the ſamt thing for his ſix immedi- | 


ate Succeſtors, itt ſo many ſeveral Chap- 
ters, and was intended by its learned 
Author for a Supplimentary Intro- 
duction to the Books of our Statute- 
Laws. We'have no perfe&t Laws of 
Wiliam the Secohd's Eſtabliſhment , 
and thoſe broken Fragments which the 
Epinomis brings out of Malmesbury and 
Polydore Vergil are preſum'd only, btit 
not prov'd, to be of his enacting. They 
that expound Polydore's words of (c)Ve- 
figal Unius Anni,to prove that this King 
ſet up the legal claim of Firſt-Fruits, 

upon the Vacancies of Biſhopricks 
and Monaſteries, are manifeſtly miſta- 

ken , {ince the Hiſtorian, in that place, 
intimates only that the Temporalties 
of ſuch Vacant Dignities might as well 
be enjoy'd by the King, as the Juriſdicti- 
on by the Archbiſhop of the Province. 
Some of the. Interpolations in the latter 
copy of his Father's Laws appearto have 
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(5). Fol. Lond. 2683. cap. 4+ - (c) Hiſt. Angl. bb. 
IO. P. 168, 


been 
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been compos'd even after the Demiſe 


* ofthisKing, and others look ſomewhat 


like the EdiAsof this Reign : But, the 
tain of thoſe Additions being taken 


” outofthe Saxon Laws, as well as the 
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ſounder and more antient part of the 
Text it ſelf, 'tis uncertain whether of 
the W:1/liams we ought to aſcribe them 
to, or whether indeed they belong 


tightly to either of them. Thoſe that 
+ bear (a) the Name of Henry the Firſt, 


have been pub.ifh'd out of three ſeve- 


' ral Manu'cripts) by Sir Roger Twiſden, 


together with thoſe of his Father alrea- 
dy mention'd : But, as the learned 
Publiſher himſelf {4) obſerves, they 
have had ſome late hand in Modelling 
them into the Form they now carry, 
They expreſsly quote Pope Gregory's 
Decretal , which was not compiled by 
Gratian till near twenty years after the 
death of this King. There were two 


- other MS. Copies, in the Libraries of 


Sir Kk, Cotton and - Sir H. Spelman, 


which ſeem not to have come to Sir 


* Roger s Knowledge, tho, 'tis ſufficient- 
* Iy(c)plain, they might have been of 


(4) Vid. Tit. of Hon. p. $518. (b) Not. ad Þ. 179. 


(c) Vid. $pelm. Gloſs, in Vocc. Flem:nfirme, Hanteſia, 
Herthobertreingrever, L aforſmic. @ Pudbebec. 
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( 34 ) 
Fl. great uſe. to him. Ido not think that 
ever theſe would have help'd us to a 
truely. corre Edition of them, ſince 
they are likewiſe acknowledged to be | 
miſerably corrupted, but they would } 
certainly have helpd ; to make the © 
Jumble a littleleſs confuſed than now ? 
1t appears to be. Meric Caſaubon (4) 
aſlures us that Mr. Somney took good 
pains with the Edition of theſe Laws, 
having written upon it Azimadverſio- 
nes uberes et dofas, cum Gloſſario uti- © 
Liſſimo. -1guelſs the larger of thoſe two ©: 5 
a Gloffaries, which we now have in the hy 
11%  Appeniix tothem, might be of his Com: Þ? | 
[008 polure., the other Antient aud Imper. W 

teQ-'one beirtg, all that Sir Roger him- 7 

ſelf pretendsto have given us: Though i ,; 
. a6) learned Perſon will not. be per- * 
\\{waded-but there muſt be ſomewhere ©: 


V 


; more. accurate, and much larger, 
-work of his on this Subje&, which® .._ 
hasnot-yet ſeen the Light, The matter 
oftheſe Laws are chietly on the Crown-M,.. 
Sjde:, theRegulation of the Common _ bemv 
-Pleas'being rhe; Buſineſs of ſome fol ,, 
lowing - Reigns. That King - Stephen Ria 
torbad the Uſage of the Civil Law i "aCe) It 
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tteſted by the Famous Frier (c) Ba 
con, who gives this account of the mat- 
ter, Rez quidem Angliz Stephanus, 
allatis Legibas Italiz in Angliam, pub- 
lico Edifto prohibuit ne ab aliquo retine« 
rentur : And FJ. Salisbartenſis (a little 
* more particularly) tells us that theſe 
were Laws (d) quas in Britanniam 4o- 
” musVenerabils Patric Theobaldi Britan- 
© niarum Primats aſciverat, But nei- 
'*> ther of theſe fpeak any thing of his 
= giving his Subjects any others in their 
' = ſtead. Hewry the ſecond contented 
* himſelf with the . Confirmation of the 
** Laws of Edward the Confeſſor and 
"& William the Firft, which he is (e) ſaid 
> to have done 'by the ſpecial Advice 
of his chief Juſtice R. Glanvi!. 
= IntheFront of all our Printed Sta« 
-: tutes we havealways the Great Charter. 
= which (being frequently granted and 
» confirm'd by Afﬀent and Authority of 
> Parliament) is by ( f) Litrletom rightly 
Ecall'd L*Eftatare de Magna Charts. O- 
> thers have ſtyled it Charta Libertatums 


y Reeni, Communis Libertas and Le Char- 


' BZ) In Compend. Theolog, cit. in Not. ad Forteſs. 

- Cp. :3-(4) De Nugis Curial. lib. 8. cap. 22. 

fie». (£) KR, Hoveden, Hift, ten, 2, p, 600. (f) Temes, 
lib. 2, cap. 4+ $. 198, 
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( 36 ) 
tre des Franchiſes, and the reaſon af. 
fign'd for its being Named Magna,is be- 7 
cauſe of the a) great weightineſs and © 
weighty greatneſs ot the matter contain'd 4 
init. Itwas firſt granted in Form by ® 
King (6) John, and enlarg'd by («) 7 
Henry the Third ; who afterwards (at 
the Inſtigation of his chief Juſtice Hu 7 
bert de Burgo) cancell'd it, upon Pre 7 
tence that he was under Age when he 
granted it. It has ſince been confirm'd - 
by () many Acts of Parliament, and. 
declared by our Judges to be the chiet: 
part of the Common-Law of England: 
And weare told, that the ſaid Huber; 
together with the twolnfamousSpencer; 
in Edward the Second'sTime,came to ati 
unhappy end by continuing his raft 
counſels (e) En contre la forma ae |” 
grand Chartre. 'Tis in this latter (« 
| {8 Hen. 3.) that the various feudi” 
We cuſtoms and ſervices of Wardſhyjs 
"WE Marriage, &c. are firſt drawn into 
formal Law : Which probably gam* 
(f) occaſion to R. Higden to aflert thi” 
this ſhare of the Common-Law w#* 


(s) Coke's Inftit. 1ib, 2. cap. 3. (6) Anno Regni, 1. 
oh c) Anno R. 9. (4) 25. Ed. 1. and-31. Ads followiy:> 
j gb 4 Proem- ad Inſtit. par. z. (f) Vid- Reliq, Sper? 
4.418 © 30s $ 
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introduced by that King. The (a) 
Second Part of Sir Ed. Coke's Inſtitutes 
gives us gn Chartaand ſeveral other 
ſele& Statutes in the Original Languages 
wherein they were firſt enated , much 
more correctly then we have 'em 1n 
any other Printed Copies. Upon theſe 
he continually gives us his awn Com- 
mentar-es, very tull ot excellent Learns 
ing. wherein he ſhews how the Come 
mon-Law ſtood be.ore the making of 
ſ\uch Statutes, whether they are Intro- 
ductory ot any New Law, or only De- 
claratory of the old, what were the 
Cauſes and Ends of their being enacted, 
wha: branches of 'em are now alter'd 
or repeal'd, &c. Sir Hew. Spelman 
(5) has alſoanElaborate Diſcourſe upon 
this Famous Charter , which he is 
pleas'd to call Avg »ftiſimum Libertatum 
Argliicarum Diploma et ſacra Anchora. © 
Some have imagin'd, that this, and the 
like Expreſſions on that Head, with 
ſome of the ſame Face that follow elſe- 
where , might occaſion the delay of 
(c) Publiſhing the Second Part of his 
Glo”ary, the Firſt being ſent to the 


(4) Fit. Lond. 1662. &c. (6) In Gloſs. Voce Magna 
Charta, (c) See his Life by Mr. Gibſon, p. 6. 


D 3 Preſs 


Pow E 
— ” 


EE 


. A 
F—* 2 Mg em K 4 
> x — "x - —_— —— = 
——OO — - VS _ — -_ _ 
ee —” 7 7 « 4 %3 _—_ 
32 ma - a hm 
—Y —-—_ - — £ « . : 
— : : — » ——_ — nn 
> - = - , I — p— ————_— —— ————_ —_ — 
= WM R nocd & E : - 2 
- 


(35 ) 
Preſs at a time (a) when Prerogative 
ran high , and the Liberties of the 
People were not to be mentioned. Jn 
the whole Hiſtory which he gives us 
of its Original Growth and Perfe&ti- 
on, he has not obſerv'd (what is noted 
by another (3) Learned Perſon) that we 
have not one true Copy of this ineſti-- 
mable Peice, notwithſtanding all the 
Blood that has been ſhed in its de- 
fence. In the Cotnmon Prints, and 
even in Sir Edward Coke*s own Copy, 
the Witneſles are B. Cantsarienſi Archi- 
epiſcopo, F. Lopxdinenſi Epiſcopo , &C. 
Anno Regni noſtri nono. Whereas *tis 
certain that Bopxiface was not Archbi- 


ſhop of Canterbury before the 27h of ©: 
Heary the Third , nor was there any ' 
ſuch Man as EZ. Biſhop of Longdoy, all © 


the while that he was Primate. That 
moſt of our Copies are corrupted and 


 abus'd, is what I can eaſily believe , 
but that there ſhould not be ſo much ' 


as one {ound one in the whole Pack, 
looks like an Ailertion too bold and 


general. Copies were fent to the ſe- 


veral (c) Archbiſhops and Biſhops of the 
Realm, to be preſerv'd in their Rege. 


—_— 


a 


(a) A.D. 1626, (b) D. Th. Gale, Prafat.ad Anel. 
Script, P. 5+ (c) Proem, ad Inſtit, par, 2. 


ſtries, 
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(39 ) 
ſtries, and there was hardly a 'Mona- 

ſtery in the Kingdom without one or 

more of them. 'Tis hard to afhirm, 

that all theſe were blunder'd and 

ſpoyl'd, tho 'tis certain their Copyers 

were extremely careleſs in giving the 

proper Names of Witneſſes, &Cc. In a 

very old one that has fallen into my 

hands, King Hepry's Charter ends Hizs 
Teſtibus, Bonefacio Cant. Archiep. &C. 
Dat. apud Weſtmon. IX, Die Februar. an- 
#0 regni noſtri nono. And King Edward's 
Conhrmation does alſo conclude very 
differently from what we have in the 
Print, Hiis Teft. Roberto Cantuar. Ar- 
chiep. &c. Datum fer manum noſtrum 4- 
pud Wiſtmon, xviii. die Mail, Ammo 
Regnt noſtri xxviii. In ſeveral Manu- 
{cripts, and in Torte/'s Edition in Print, 
the Cuſtoms of Kjext are annex'd, be- 
ing certain Priviledges and Tenures pe- 
culiar tothat Country, The Epilogue 
of 'emſays they are ſuch (que furent de- 
vaunt le Conqueſt,een le Conqueſt) as were 
in uſe before andat the Conqueſt , and 
Mr. Lambard (a) met with one Copy 
of 'em which ſays they were aſlowes en 
EireJohn de Berwike,e ſes Compagnions, 


(4) Peramb, of Ken, Edit. 1596. p. £70. 
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(40) 
Fuſtices en Eire en Kent, le 21. an le Roy © 
Ed. Fitz le Roy Henrie. The tame Lear- 7 
ned Antiquary has given us an Expla- 
natory Comment on theſe Cuſtoms, XZ 
wherein ſeveral Inſtances are given of # 
thedifference of ancient Gave/kind from 
Common-Law-Tenures. © * : 


Our Acts of Parliament give often 
ſuch fair Hints of the Humors moſtpre- 
vailing at the Time of their being ena- 
&ed, as that many parts of vur Hiſtory 
may be recover'd trom them , efpecial- 
ly if compar'd with the Writers, either 
inDivinity or Morality, about the ſame 
Date. Thus, for Example, the (a) Sta- 
tute againſt Muitiplication of Metals, 
diſcovers ſomewhat of the Ruinous 
Fancy (which had then ſeiz'd moſt of 
our Nobil:cy)of trying Chymical Cor- 
cluſtons for the Attainment ot the Pht 
loſopher's Stone, and he that reads 
Chaucer's Tale of the Canon's Yeoman, 
penn'd about the ſame time, wiil have 
a farther View of the Faſhionable Va 
nity of thoſe Days. Thus likewiſe 
from the Statute of (5) Marlbridge, ſome 


(s) L Hen, 4+ Caps 4+ (b) As D, 1267. $02» Hen.3. 


have 


(41) 
have taken the great Epoche of our pre- 

ſent Engliſh Government, (a) affirm- 

ing that 'twas then that (to uſe Livy's 

Expreſſfion ) the /mperia Legum began 

to prevail in our Land, the Contuſions 

ot Abſolute and Arbitrary Tyranny 

being utterly aboliſh'd and la:d aſide. 
Amongſt our Printed S:atute-Books, 
the moſt ancient ones are of Chief 
Uſe and Authority , giving a Juſt Ac- 

count of ſome Laws which (being now 
loſt from among the Records)had other- 
wile periſh'd, and very often a more 
Faithtul one than the Books of later 
Editions. For Inſtance, The Statute 
(b) of Felony for Stealing a Falcon (in 
the laſt Editions) has the words Laexe- 
ret, or anyother Hawk, and ſome Old 
Copies in Manuſcript have Lanyret, Au- 
(or ou autor Falcon : Whereas the true 
Reading is, that of the Eldeſt Prints, 
Lanyret ou auter Falcon , omitting the 
the Word Auſtor (or Gos-hawk) which 
the Enactors of that Law never thought 
of, and not uſing ſo general a Term as 
any other Hawk, which likewiſe goes 
beyond their Intention. To enlarge 


(a) Vid, D R. Twiſden, Prafat. ad L, L, #71, & Hen, 
I, jon 158, (b) 37. Ed, 2. CaP. &% 
the 
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( 42 ) 
the Stock of their Laws, in Times 
wherein the Remains are not nume- 
rous, the firſt Compilers of theſe 
Books have amaſs'd Proclamations , 
Writs, &c. all under the General, 
Name of Laws. Thus the Statute, as 
they call it, of (2) Circam/pette Agatis, 
is more properly a Writ to the Jak : 
The like may be faid of that (6) of 
Carlifle, and that (c) of Fines is more 
Itke a Rule of Court, that (4) of Wards 
and Relief no more than a Marginal 
Note, on ſome old Book of Entries, &s. 
R. Pynſon's (e) Edition of the Antiqua 


Statute is acknowledged to come atter 


two or three former Impreſſions, and 
yet what a wretched Confuſion runs 
through the whole Work ? Several of | 
the Conſtitutions of Hexry the Third 
( as De Anno Biſſextili, Aſſiſa Panis, &Cc.) 
are jumbled and miſplaced, fo as to 
follow afterothers of Edward the Firſt's 
EnaQting , and ſeveral of Edward the 
Second's ( De Prerogativa Regis, and 
Modns faciendi Hominium) are likewiſe 
follow'd by ſome of that King's Fathers 
and Grandfathers. The putting of 


(a) 13 Ed. tr. (b) 15 Ed. 2. (c) 18 Ed. rt. (4) 
28. Ed. 1. (e) 12* Lond, 1527, 


Margt- 
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Marginal Notes to the Statutes at large, 
was firſt begun by Wl. Re[tsl, who (4) 
Colle&ed all in force from Mags aChar- 
ta tothe fourth year of Philip and Mary, 
and his Continuer (6) carry'd them to 
the forty third of Queen Elzabeth, 
Soon after, Ferd.Pulton publifh'd his Col- 


” lefion (c)of Statutes,Repeal'd as wellas 


unrepeal'd ; and (4) afterwards gave 
the ſame more ſerviceably ( with good 
uſeful Marginal Notes) down to the 
Sixteenth of K. James the Firſt. Theſe 
have fince been continu'd by Mazby, 
Keeble, &c, Pulton's comparing of the 
Statutes of the firſt ten Kings, ( from 
the Ninth Year of Heyry the Third, to 
the Second of Richard the Third ) with 
the Original Records in Latine, or 
French, his examining of the reſt, his 
References,Abſtracts of private Acts, &c. 
are Performances which have highly 
obliged the Publick ; but are ſtill ca- 
pable of farther Improvements than our 
late Publiſhers have thought fit to be- 
ſtow on them. In comparing theſe E- 
ditions with the MS. Rolls of Parlia 
ment, we may obſerve, 1. Divers At 
$ 


(4) Fol. Lond. 1559 (6) Fol. Ibid, 1603, (c) Fol, 
Lond, 1608, (a) FEcl, Ibid, 1618, 


in 


) 


in Print that are notinthe Roll. 2. Ma- 


ny inthe Rollsnever yet Printed. 3.Di- © 


vers Clauſes omitted in the Print, which 
occur in the Rolls. 4. Many conſider- 
able Variations , eſpecially in qualify- 


ing bitter Refle&ions on the Pope's U- O: 


ſurpations. 5. Some Statutes preten- 


ded to be Enacted, and afterwatds dif. * 


affirm'd, and yet Printed. 6. Whole 


Parliaments omitted, wherein were © 
many notable Matters Tranſacted. 


7. Whole Parliaments Repeal'd and 
made void by Subſequents. Thele Dif- 
ferences were long {ince (a) oblerv'd, 
and a great many Inſtances given upon 
every particular Head, and yet 1 do 
not find that care 1s taken to have them 
re&ify'd. The common placing of our 
Statute Laws is certainly of great and 
nece!/'ary Uſe ; eſpecially ſince they 
grew up to that vaſt hulk wherein we 
now have them. But when theſe Me- 
thodical Abſtracts are publiſh'd, 'tis re. 
quiſite that a more than ordinary care 
be taken in examining the Numeral 
Quotations, and ſhort References, 0- 
therwiſe the Miſtakes, into which the 
Reader may be led, are unſpeakable 


AS— 


mn, 


(a) Inſtit, Par. 4, cap. t. Þ. $0, We. 


EE 


and 
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(45) 
and endleſs. The firſt (a) Abridge- 
mentof this kind that I have ſeen, was 
made by F. Pulton, who drew it up in 
an Alphabetical order, and (intending 
it only for the Service of Juſtices of 
Peace ) took notice only of Penal Sta- 
tutes. He was follow'd and enlarg'd 
by Edm. Wingate, whoſe Book has been 
otten very careleſly Reprinted. In the 
laſt Impreſſion (5) the talſe References 
are ſaid to be re&ity'd ; and the whole 
ſo accurately revis'd, that there's no ha- 
zard of a Man's being miſled and 1um- 


pos'd on. 


Our Printed Laws, it appears, Will Rolls of 
not afford an Hiſtorian full fatisfa&tion Paris 
in the Particulars they treat on, and" 


theretore Truth as well as Curiofity 
will neceſſarily invite him toconſult the 
Original Records, whereot theſe are 
often very faulty Copies. Before the 
uſe of Printing, and till the Reign of 
Flenry the Seventh, our Statutes were 
all engroſs'd in Parchment, and (by 
vertue of the King's Writ to that pur- 
pole ) proclaim'd openly in every Coun- 


No” 
_— _— 


(4) 4*. Lond. by Chr. Barker the Queen's Printer. 
(b) 8* Lond. 1689. 
ty * 
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( 46 
ty: A Method which was undoubtedly 
of excellent Advantage to the Subject, 
and what fome of our (a) greateſt Men 
of Law have thought worthy to be re- 
ſtor'd. About the time that this Ad- 
vicewasoffer'd, *twas (b) obſerv'd, that * 
we had then had near three hundred ® 
Seffions of Parliament fince the Con- # 
queſt, in each whereof divers Acts had 
been paſs'd, and that of theſe a confi 
derabi2 Number had never yet appear'd 
in Print. The Reader's Zeal will per: 
haps be the better quicken'd, it wegive 

him one or two of the many Inſtances 
that might be aftorded him in this Parti- 
cular. Know therefore, that there is 

(c) one dormant Statute of this kind, 

wherein ſuch Eccleſiaſtical Livings as 

paid Tenths to the Pope, were exemp- 
red from paying them to the King ; with 

a Proviſo, that the acquir'd -Pofleſſhons 

afterwards ſhould be chargeable to the 

King, and not to the Pope. There's 

(4) another At in the Rolls againft 

Corruption in Judges and other of the 

King's Officers , which was omitted by 

thoſe that made Colle&tons for the Pub- 


— 


(a) Inſtit, Par: 2. p. 526. (8) Infiit: par. 1, Lib 
2+ Gap. 10, (c) 18 Ed. 3+ (4) 11. Hen, 4» 
; lick 


6 
v 
# 


( 47) 
lick, becauſe they found on its Margin 
Reſpectuatur per Dominum Principem 
Concilium. This Statute (as appears 
from (a) Sir Edward Coke's publith'd 
Copy of it ) hasits Le Roy le voer : And 
the Marginal Note is only one of the 
many Frollicks of the Prince ( after- 
wards Hemry the Fifth) who alſo put a 
like Reſpectuatur upon another Ac of 
the ſame Parliament touching the Re- 
gulation of Attorneys. In theſe Rolls 
we have likewiſe a great many Deci- 
fions of difticult Points in Law, which 
were frequently, in former times, re- 
terr'd to the Determination of this Su- 
preme Court by the Infteriour Ones of 
both Benches. In theſe, as in-our Mo- 
dern Reports, we have not only the 
tina Reſolution and Judgment of the 
Court , hut alſo the Reaſons and Cau- 
fes of the ſame, An exact Abridgment 
of as many of the Parliamentary Re- 
cords as were to be had in the Tower of 
London, (irom the Reign of Exward the 
Second, -to that of Richard the Third ) 
was made by Sir Robere Corrow, and 
puUbHh'd by (5) 4111. Prone, ' who, 
an His Preface, gives an Account how 


- (4)ApRit. pars 3: caps 107« (6) Fol, Lond. 1657- 


moſt 


( 48 
moſt gf thoſe _ were elder than the 
Times of Ed4ward the Third; came to be 
loſt. Some few, he ſays, he did meet 
with of an elder Date , which ſeem'd 
to have been overlook'd by that great 
Man, whoſe Work he here {ends abroad 
with ſome Garniſhings ( as an Index, 
Marginal Notes, &c. ) of his own, A- 
monegſt thoſe that are thus omitted, he 
reckons the Rollsof the 5.8.9.and 19th 7 
Years of Edward. the Second ; the © 
Statute-RoM oi Henry the Third, Ed- 
ward the Firſt and Second, a Parch- | 
ment-Book of ſome Pleas in . Parlia- ws 
ment during the Reigns of the two 
firſt Edwards, and laſtly, a few © 
Bundles of Petitions in the Parliaments 7 
of the Sixth Years of Edward the Firſt, 7 
and the four firſt Years of Edward the © 
Third. He informs us likewiſe, thatin © 
the Clauſe, Patent, Charter and Fine, 
Rolls of King John, Hexry the Third, © wv 
Edward the Firſt and Second, he found © jg 
ſome Writsof Summons, together with * jr 
ſeveral ſhort Memorials ot Actsand Or- © ri 
dinances, Aids, Subſidies, Diſmes and © / 
Quindiſmes, granted in the Parliaments © A 
of thoſe Reigns. The Rolls themſelves, © P: 
whence theſe Abſtracts were taken, are © ac 
now quite periſh'd and gone: Which ” H 
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(49 J 
he probably ſuppoſes to have happen'd 
either through the negligence oft thoſe 
that were entruſted with the keeping 
of the Records, or the Iniquity of the 
Times, during the long continuance of 
our Civil Wars betwixt the King and 
Barons, and (afterwards) between the 
two Houſes of Tork and Laxcaſter. In 
theſe Confuſions it was natural {or the 
prevailing Parties, by themſelves or 
their Agents, to ſuppreſs or embezle all 
ſuch Records as made againſt their re- 
ſpective Titles and Intereſts, and the 
great Liberty, he thinks, that has been 
fince taken by the King's Attourneys, 


* and other Officers, in calling ior the 


Remains of ſuch a Spoil, ( withont a 


= due care of returning them, when 


their Occaſions were anſwer'd ) has a- 
bundantly encreas'd the Damage The 


= beſt and only {upply, he obſerves, 


which isnow to be had of theſe Defects, 
is tromſuch Fragments asare tobe tound 
in our later Records and antient Hiſto- 
rians, eſpecially in M. Paris, Weſt mir:- 
ſfter, Malmesbury, Huntizzdan, and 
Hoveden, who frequently Regiſter the 
Parliamentary Proceedings and Trans- 
actions within the ſeveral Limits of their 
Hiſtories. Let me add, If the future 


| Part 3. E Changes 


( 50 
Changes to which all Humane Afﬀairs 
are liable,ſhall hereatter expoſe theſe to 
new Loſies and Embezlements, there's 
a fair Tranſcript to be had of them 
(fromthe firſt Year of Edward the Third, 
to the forty third of Q, Elizabeth) in 
(a) Cotton's Library; where there are 
alſo (b) two Volumes of Indices to the 
Tower Records, the one whereof com 
mences at the third of King Johy, end. 
ingat the fifty firſt of Edward the Thins 
and the other begins at the firſt of Ri: 
WE. chard the Second, and continues to the ; 
Wb”. twenty-third of Edward the Fourth. 


00” ON GS. mu—__ ©, ac www. cc. 


— > 


ordinances, An Ordinance of Parliament is com-\ BY = 
monly diſtinguiſh'd from an Act, tor# 
aſmuch as the latter can only be made oh * 
['\- 1g 8 by the King, and a thr==iold Conſent Þ 
I þ of the Eſtates, whereas the forraer isor7 
;; I dain'd with one or twoof them : So tha® A 
( whenthe Clergy :5 omitted ) whateveR? ,, 
paſles by the King, ihe Lords Temporal? , 
and Commons, 1s no more than an Or. (1 
dinance. For this Opinion (c) Sir ta? tg 
ward Coke cites a great many Rolls &” 
+4 Parliamentand other Authorities: And 


= ( 

| (a) Vol. 16. Titus, E. F. (þ) Ibid, Titus, C. 2.3 p 
1 (©) Inſtic. par. 4« Cap. 1s Þ+ 25» 

: q 


') 
for farther Satisfaction, ,the Reader may 
have recourſe to a Treatiſe ( publiſh'd 
- & (+) about twenty years ago ) Concern- 
"© ing Statutes and Acts of Parliament, 
1 and the Expoſition. 'Tis faid to have 
" W been written by Sir Chriſtopher Hatton, 
i F the famous Lord Chancellor of England 
" (and of the Univerſity of Oxford) in 
F © Queen Elrzeberh's Time : But ſome (b) 
1 havedoubted whether that great Name 
” were not unjuſtly uſurped, for the 
uy convenience of the Stationer, and to 
+ procure a more ready Sale of the Book. 


The laſt ſort of Parliamentary Re- Ferrratr, 


; cords are the Journals of the Lords and 
" Commons, wherein every Day's Vote 
ml that paſles is carefully Regitter'd by 
«© the Clerks of the ſeveral Houſes, I 
Mm call theſe Records, upon very juſt 
2 Grounds, fince the (c) Law it felt has 
We declard that of the Houſe of Com- 
2 mons to be ſo. A Compleat Journal 
ri of the Tranſattions of both Houſes 
oi  ( from the firſt year of Z/exry the Eighth 
42 to the Seventh of Edward the Sixth) 


jr was drawn up by Rob. Bowyer, who 


FT (a) 8?. Lond. 1677. (b) Vid. Ath. Oxon. lib 1. 
2+} p- 223- (c) St. 6. Hen. 8. cap. 16. 
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(52) 
was ſworn Clerk of the Parliaments E 
A. D. 1609. and 1s now 1n (a) Cotton's 
Library. 


The truePrimitive Conftitution of our 
Modus te-Parliaments is by ſome fancy'd tobe beſt 
mend 32r-Learn'd from an old Treatiſe bearing 

this long Title: (6) Modus quomodo Par- 

j liamentum Regis Angliz & Anglorun 
| 08 ſuorum tenebatur temporibus Regis Ed® 
| "0% ward, fili; R. Ethelredi, qui modus © 
k citatus fuit per diſcretiores Regni coran®” 
| Willielmo Duce Normanniz, Conqgueſts 7 
i} Wh re & Rege Angliz, ipſo Conqueſtore bu.” 
bp - precipiente, & per ipſum approbatus, 68 
WI, ſuis temporibns & temporibus Sacceſſorunt:; 
Fl. ſuorum Regum Angliz u/itatus. Some 
\4 oF oreat (c) Men, I fay, have confident 
| 188 ly believ'd this whole Story, and round 
Wl: ly afirm'd, that the Book was preſent 


2x 


'; (in the very manner here mention'dF |; 
_ 1__ to the Conqueror , who not only ap® * 
is prov'd it, but held a Parliament purſu c 
I 4. ant to its Dire&jons. It was afterward r 
Wt. they ſay, tranſcrib'd in a Parchment? : 
111 1 Roll, and ſent into Irelard, by Hem | 
2,12 the Second, and exemplify'd (by they - 
1206; _ AGE = d 
ut K j? 4) Tiberius D, I, (b) Bibl, Ct. Ner Co ®. (| 
| ff: Vid. Inſtit. Par, 4+ cap. "eG P» 2, " ( - ſ 
4.' YAF1 Advict 
01.2 ; 
NN A 


ED 


E 3 


TH 
| Advice of Sir Job# Talbct, Lord Lieute- 


nant, and the Privy-Council of that 
Kingdom ) in the Sixth year of Henry 
the Fourth. It appears alſo that it was 
perus'd by the Compilers of the Statute 


= of MagnaCharta , who have ſtated the 

| Reliet of Earldoms, Baronies and 
E Knights-Fees, according to the Propor- 
& tions in this very Modus. 'Tis pity that 
© all this ſhould be a miſtake. And yet 
* (a) Mr. Selden very reaſonably argues, 
= that this Venerable Monument cannot 
2 be elder than the Reign of Edward the 


-" Third, and that the whole is an Im- 


- poſtor of ſome bold fancy. This he proves 


n:& from the Terms of Jwu/ticie de Banco, 


B: Capitalis Tuſticiarins, Comes Seneſchal- 
= lus, Comes Mareſchallus, &c. which 
= bear Date ſome Ages after the coming 


© inof the Normans, nor could he ever 


= meet with any Copy of it, ' and he had 


4.88 ſeen ſeveral ) that carryd an elder 
nm Face. There never was any ſuch Rule 
© obſervd in making of Earldoms and 


= Baronies, out of ſo many Knights-Fees, 


as 1s there pretended : For ſeveral Earl- 
doms, in the Times it refers to, conſ- 
ſted of more than twenty ſuch Fees, 


(a) Tit, of Hon, p, 610, 6tt, 6124 KC, 
E 3 and 


( 54 ) 
and ſeveral Baronies of leſs than Thir. © 
teen, The Author is alſo miſtaken in 
guefling at iuch Uſages and Cuſtoms, 
as indeed never prevail'd in either 
Houſe of Parliament : As when he re. 
preſents the Archbiſhops and Biſhops of # 
the two Provinces, as placed on the 
King's Right and Left Hand, the equal. ® 
ling of Barons of the Cinque- Pors® 
with Barons of the Kingdom, &c. Up* 
on what juſt Grounds this Cenſure 
given, every Man may now judge, 
fince the Book itſelf has been publiſh | 
by (4) W. Hakewell, who has added” 
ſeveral Colle&ions of his own out dd 
the Journals of the Houſe of Com 
mons. Thereare other Treatiſes on the 
ſame Subject, and by later Hands,which® 
bear a like Title; among which none® 
outdoes that of The (b) antient Methiil® 
and manner of holding . Parliaments iu 
England, by ( that moſt accompliſhi® 
Clerk of the Houſe of Commons ) Zen} 
ry Elſynge, who was apply'd to as att; 
Oracle by thoſe very Senators, who: 
Proceedings were (c) ſuppos'd to ſhor-? 
ten hisdays. ,We havea later than thi: 


L — 


(a) 12% Pr. 25.6.4. (b) 8*. Lond. 1663. & 14\ 
3675+ (c) Ath., Oxon, lib. 2. p. 166, 
Y under. 


35 
under the Title (a) of Memorials of the 
Method and Manner of Proceedings in 
Parliament in paſſing Bills , which pre- 
tends to give a View of the Orders of 
the Houſe of Commons from Obſerva- 
tion and the Journal-Books ever fince 
the Time of Edward the Sixth : But 
there are few Particulars in it of an el- 
der Date than the Union of the King- 
doms, and it (6) appears to have been 
penn'd in the days of Rebellion, when 
the Stile of the Supreme Government 
was the Common-wealth inſtead of the 
Crown, How Pleadings uſed to be ma- 
naged in this Supreme Court of the 
Realm, in what manner Judgment was 
even, how Petitions were brought in, 
and in what Form Statutes and other 
Parliamentary Conſtitutions were an- 
tiently drawn, may be ſeen at large in 
W. Ryley's Placita Parliamentaria, 1n 
which we have Judgments upon ſuch 
Pleadings in the Parliaments of Edward 
the Firſt, and Edward the Second. To 
theſe there is added an Appendix of 
Statutes, Ordinances and other Records, 
whereby the Author would prove the 


——  —- -_— 


————  — 


(2) 8*. Lond. 1689. (6) Vid. p. 84. (c) Fol. Lat. 
Pr, 13 5. | 


E 4 Homage 


Wo Fuſe of 
, Commons, 


( 56) 


Homage heretofore paid by the Kings 
of Scotland to ours, to be (as many 0- 
ther Writers, both before and after 
him, have endeavoured to do) for their 
whole Realm, and not ſolely for the 
Engliſh Counties which they held in 
Fee. Out of W. Prynne's grand Store- 
houſe of Colle&ions, we had what he 
was pleas'd to call the (2) firſt Part of 


the Hiſtory of the antient Councils, 
and Parliaments of England, from the 
Year 673, to the beginning of Hepry 


the Third's Reign, which was (6) at- 


terwards transform'd into a Seaſoxable, © 
Legal, and Hiſtorical Vindication of the © 


good old Fundamental Liberties, Rights, 
Laws, and Government, of all Engliſh 
Freemen: And this, with a Second Part 


to the ſame Tune, was Reprinted the Þ 


year following. A great many more 
Writers have treated on this Subje& , 
ſome whereof are not worth the na- 


ming. 


The Preface to Nath. Bacon's Diſ- 
courſe on the Exg/;ſh Government, (for- 


p HOO MO Tis, 


merly mentiond ) is an Anſwer to a | 
Treatiſe endeavouring to prove, that | 


—_— —— ——o—_— -- —— 


(a) 4*. Lond. 164% (6) 4*. Ibid. 1654. 


the | 


at © 
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(57 ) 
the Lords were the only Parliament be- 
fore the Thirteenth Century : But his 
Concluſion ſhews that he could not be 
an Impartial Writer in the Cauſe, If 
ſometimes, ſays he, a Parliament of Lords 
onely may be againſt the Kjng, and ſo 
without King or People, as inthe Caſe be. 
tween Stephen and Maud the Empreſs, 
and the Caſe of King John, poſſibly it 
may be thought as rational for the Com- 
mons in after Ages to hold a Parltament 
without King or Houſe of Lords, and 
then all the Opponents Labour is to little 


> purpoſe. The Debate has been lately 


reaſſumed , and managed on both ſides, 
with leſs Virulence and better Manners. 
The chiet Aferters of the Antiquity of 
the Commonsare Mr.Pezyt in his (a) 4n- 
tient Right of the Commons of England, 
and Mr. Atwood in his Jani Anglornns 
facies (b) alters , whoare both amply 
taken to task by the Induſtrious and 
Learned (c) Dr. Robert Brady, the 
King's Profeſſor of Phyſick at Cambriage, 
and ſometimeaRepreſentative of thatU- 
niverſity in Parliament. Againſt Mr.Pe- 
tyt he takes upon him to prove expreſly, 


(a) 8?. Lond. 1680. (6b) Vid, Argument. Anti- 
Norman. Þ. 154+ (c) Inhis Introduftion to the old 
Engliſh Hiſtory. Fol. Lond, 684. 


1, That 


. preſented by Knights, Citizens and 


8) 


r. That the Commons of England (te- 


Burgelles in Parliament J were not 1n- 
troduced, nor were one of th-» three E- 
ſtates, beforethe 49: year of Henry the 
Third, and, 2, That, 1 they were 
any way repreſented in thote great F 
Councils, before that time, it was by F 
the Tenentes in Capite. His Controver- l | 
fre with the other Gentlemen (the New f 
Face-maker, ashe calls him ) is bottom'd ” 
upon King Johx's Charter, which his * 

Adverſary ſays, does abundantly prove, © 
that all Cities, Burghs, and Free-hol- © 
ders, were conſtituent Parts of the ? 

Common- Council cf the Kingdom : } 
Whereas, fays he, it oniy intimates, = 
that all theſe had antiently their free F 
Cuſtoms, and local U/ages, which are 
here confirm'd. In both theſe Dif-Z 
courſes the Dr. ſhews him: elf to be very © 
converſant, and well skilPd, in our # 
Ergliſh Records, which we have all 
the reaſon in the World to believe are? 
tairly and faithfully cited , and whe-! 
ther the Inferences that he draws from © 
themare juſt and reaſonable, his Rea- 

ders muſt judge. He feems to have ' 
been as ſolicitous as we can well deſire © 
an Author to be, to give us all due Sa- 

tisfaction | 


( 59 
tisfaction in this Particular, Before the 
ſe of theſe Records, I conſider'd (ſays 
he ) again, and again, whether I might 
not be miſtaken in their true Meaning . 
and likewiſe conſider d all Circumſtances, 
and compared them with other Relations of 
the ſame 1 ime and Things, wherever I 
conld find them. What farther care 
could we poſſibly expect ? One would 
hope that a Work thus cautiouſly car- 
ry'd on, might be entirely rely'd on, 
and ſo effetually maintain its Point, as 
never to be overthrown: And yet an 
Attempt was made to gxpoſe and run 
it down, as animpotent Libel againſt 
the Government by King, Lords, and 
Commons) in a Book Entitul'd, {) 
Fus Anglorum ab ant1quo, in the Con- 
eluſion whereot there's a Sham Speech, 
pretended to be made upon the Dector's 
Principles, which is, indeed, Libellous 
enough upon our En2/:ſh Government. 
What ſeem'd contiderable in this Book, 
was reply*d to in an Anſwer to (6b) Arg u- 
mentum Anti- Normanuicum., a Piece 
written (asthe Doctor gueſles ) by the 
ſame Author in Maſquerade, T here 


"— 


(a) Suppos'd 10 be written by Mr. Atwood. Vid. Ar- 
gument. An-Norman, p. 69. (b) $*. Lond. 1681, 
was 


( 60 ) 
was another Anſwer to Mr. Petyt's 
Book, written by (a) Sir William Dug- 
dale: But, as that has leſs in it than 
what was advanc'd by Dr. Brady, ſo it 
ſeems to have been left unfiniſh'd, up- 
pon the Notice the Author might have 
of the like Undertaking by another 
Hand, I have often wonder'd that 
none of theſe Inquifitve Gentlemen 
ever mention a Record , in the Nor- 
man Saxon Dialet, which was long 
fince publiſh'd by (4) Mr. Somrer , 
and appears to me to have ſomething 
very remarkable on this Subje&. It 
beers Date the 18h of Ofober, in the 
{orty-lecond Year of Hemwry the Third, 
and manifeſtly diſtinguiſhes 'twixt 
thoſe Members of Parliament that were 
choſen by the King, and thoſe that 
were Ele&ed [ pups; pzs loander polk ] 
by the People : Which ſeems plainly 
enough to prove that the latter had 
their Repreſentatives here before the 
49th of thatKing. Sir Henry Spelman's 
Treatiſe (c) of Parliaments, is ſhort and 
full , and what Summarily determines 
all Diſputes concerning the antient 


(a) MS. in Muſzo Aſhmol. Lit. E. 2. (b) In Di&i 
onar. Anglo.Sax. voce 4 Unnan, () Reliq. Spelman.p. 
$7, Cc, 


Con- 
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( 61) 
Conſtitution of theſe Auguſt Aſſem- 
blies. He ſhews that the meaneſt Vaſ- 
fals in the Kingdom had their Repre- 
ſentatives or Maſters, in the moſt Pri- 
mitive Councils of the Nation, who 
had a ſufficient Power to Ac for, and 
conclude them: So that what theſe Se- 
nators (even before the Conqueſt ) a- 
greed to, was Indiſpenſibly and Uni- 
verſally obliging. And truly, if (a) 
Conceſſa a Rege, Baronibus & _ be 
right Latine for Acts of Parliament, 
their Original Date is very antient. 


The Houſe of Lords is (on all hands) 
agreed to be Curia as well as Concilinm, 
the higheſt Court of Judicaturein Exg- 
land, from whence no Appeal lyes, 
ſave only to a ſucceeding Parliament. 
Their Rights of Judicature, &c. are 
particularly ſtated and examined in two 
Treaties uſually aſcribed to Mr. Se/der, 
though the former is ſuſpected to have 
been written by Sir Symonds D' Ewes. 
1. (b) A brief Diſcourſe concerning the 
Power of Peers, and commons of Par- 
liament, in point of Judicature, a 


. 
= 


(2) Vid. LL. E4. Confeſs, cap. 8. (6) 4*. Lond. 
1640. 


{mal 


Lords. 


(62) 
{mall Pamphlet of two Sheets. 2. (#) 
Priviledges of the Baronage of Exg/and, 
when they fit in Parliament. There 
have, indeed, often happen'd Debates 
(even in the Houſe of Peers it ſelf ) a- 
bout the Rights of the Lords Spiritual, 
to Vote in Capital Caſes, and the Me- 


rits of the Cauſe have been argu'd by 


ſeveral Perſons of great Learning and 
Acquaintance with the Antiquities and 
Records of this Kingdom. The Dil- 
pute was carry'd ſomewhat higher in 
the Year 1660 when the laſt Conflict 
happen'd betwixt Epiſcopacy and Pres- 
bytery , and then a (6) learned Apo- 
logy was publiſh'd by. Jer. Stephens, 
Prebendary of Sal:sbary, the excellent 
Coadjutor (c) of Sir H, Spelman 1n his 
Edition of our antient Councils. At- 
terwards, when this general Attaque 
upon the whole Order had fail'd, the 
Argument was confin'd to the fingle 
Caſe before-mention'd , and then, in 
defence of the Spiritual Lords, we had 
their (4) Honour 4ſſerted, and the (e) 


2 
T. 
45 
] 
I 
'# 
pA 


'T 
” 

- 

C 
- 


Grand Queſtiow concerning the Biſhops | 


Right, &c. the latter whereof was writ- 


————_— 


(a) 8. Lond. 1642. (b) 8?. Lond. 1660. (c) Vid. 
Prztat. ad Concil. Tom. 1. (4) Fol, pr. 1s. (e) $9. 
PIs 2 fo 6 4. 
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(63) 
ten by the Learned Dr. Still;ugflect, 
late Biſhop of Worceſter , who has gi- 
ven us all that the Rolls of Parliament 
and our antient Hiſtories afforded on 
that Subjet. Theſe Advocates were 
reply'd upon by the Lord (a) Hollis, 
ina firſtand ſecond Letter to his Friend , 
aad a couple of Gentlemen, of the 
ſame Perſwaſion, bore up his Train in 
an Appendix. All that looks new in 
theſe Writers 1s, in a few words, over- 
thrown by an Anonymouts Author of 
the (4) Rights of Biſhops to Judge in 
Capital Caſes, &C. 


Some extraordinary Paſſages in the Diſp-n/rg 
late Reign, put our Men of Law upon*®*: 


an Enquiry, not much canvaſs'd in for- 
mer Times, Whether the King could 
diſpenſe with Penal Statutes ? Sir Ed- 
ward Herbert, Lord Chief Jnſtice of 
the Common-Pleas, argu'd for the dif- 
penſing Power, in his (c) ſhore .4crount 
of the Authorities whereon Judgment 
was given in Sir Fdward Hales's Caſe , 
wherein he endeavour'd tg prove, that 
every Malum Prohibitum was diſpenlible, 


—— 
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| (a) See bis ——__ $*, Pr. 45. (6) $*. pret, 15. 64, 
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( 64 
and that our Kings have uſually dif- 
pensd with the /a) Statute which 
provides that no Sheriffſhould continue 
above one Year, their Practice being 
juſtify'd by the (6) Unanimous Opint 
on of the Judges. This Account was 
(c) examin'd by W. Attwoed, a Barriſter 
at Law, who undertook to ſhew that 
the Authorities,” whereon the Chief 
Juſtice labour'd to excuſe his Judg- 
ment, were unfairly cited, and as ill 
apply'd. Before either of theſe ap- 


peard in Print, Sir Edward Atkins (as 


himſelf tells us) had compleated his 
(d) Enquiry into the Nature and 
Grounds of this pretended Power , 
though, having not publiſh'd it till he 
met with the former of 'em, he added 
Animadverſions upon Sir F. Herbert's 
Book. He proves that a Non Obſtante 
is a purely Popiſh Invention, about 
the ſame Date with the Doctrine of 
Tranſubſtantiation : That the Uſe of it 
is not warranted by Preſcription, Rea- 
ſon, orLaw. and that our Parliaments 
never expreſly yielded this Point, tho' 
they have ſometimes prudently waved 


—_ 


(a) 23. Hen.6.cap.8. (6) Anz, Hen. 7, (c) 4% 
Pr. 15. (4) Fol. pr. 15. 64. 
the 
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(65) 
the diſputing of it. In the (a) Tryal 
of the Seven Biſhops there was a freſh 
Occaſion given for the unrayelling of 
this whole Matter , and thoſe Learned 
Perſons who were of Counſel! for the 
Prelates, gave us a clear View of what- 
ever our antient Records afforded on 
that Topick. 


The great Councils of Parliament #*iss of 
© have been always calld by a Writ © 
} Summons from the King, wherein the 
| antienr (4) Words and Forms are re- 


© ligiouſly to be attended to and kept : 


| And therefore, becauſe thoſe (in that 


direed to the Counties ) require them 
to Ele& duos Milites gladiis cinftos, an 
(c) AR of Parliament was neceſlary to 
allow the Election of Notable Eſquires, 
or Gextlemen. Whoever delires a full 
Account of theſe Matters, may have 
recourſe to Wi. Pryane's voluminous 
(4) Brief Regiſter, or Kalendar of the 
ſeveral kinds and forms of all Parlia- 
mentary Writs : or perhaps he may, 


# with more Eafe, and greater Advan- 
} tage, fetch his Inſtructions from Sir 


© (c) St 2.3. Hen, 6, cap. 15. (4) 4*. pret. 25 5- 
8 Par. 3. F 
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(a) Fol. pr- 3s. 64, (6) Inſtit. Par. 4. cap. 1. p. 1. 
Willian 


f Summons. 


( 66 ) 
Wiliam Dugdale's (a) perfect Copy of 
all Summons of the Nobility to the 
(1 Mil ereat Councils and Parliaments of this 
W's. - Realm, from the 49th of Henry the 
'* {0 Third, to the preſent Times , wherein 
Bl. he will alſo find the Iike Mandates to 
the Clergy and Commons. Thoſe to 
ig the Laity ſometimes require them toap 
[ly BY pear Cum Equis & Armis, ad faciendan 
|| 1688 ea, &c. and the Writ directed to the 
We .. Archbiſhops and Biſhops, Command 
either their own Attendance ſingly, « 
(as moſt commonly ) that they be ac 
company'd with the Priors, Arch-De: 
cons , ' and ProCtors of the Clergj 
of The Liſts of the Nobility, ſummon'dy 
"if the ſeveral Reigns, are highly uſeful 
Th ſhewing us, that many noble Perſon 
have been call'd to Parliament in Right 
mw fl of their Wives, others in the Lite-tim! 
_ 19 Rk of their Fathers, and by ſuch Titles a 
1 3B (in Truth) were not yet deſcended uy 
on themſelves, &c. As ſoon as thi 
Houſes were met, they petition'd tt 
King, that he wouldrequire the Arch 
biſhops and Clergy to pray for the Pead 
and good Government of the Realn 
and for a: Continuance of the good 
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- (a) Fol, Lond. 168;. 


derſtandins 


(67) 
derſtanding 'twixt His Majeſty and the 
Eſtates of His Kingdom : And, accord- 
ingly, the Writ de orando pro Rege & 
Regno, was common in Eaward the 
Third's Time. 


CH AP. IL 


| of the Records of the King's Courts 
at Weſtmiiſter. 


? Þ HE general Name of all thoſe is z,,,z; ;: 
from the Latine word, Recorador : generd. 


For a Record or Inrolment is a Memor1- 
al of the higheſt Nature. Hence they 
are well defined, (a) Memorials in Rolls 
of Parchment, - of the Proceedings and 
Acts of a Court of Juſtice, which has 
Power to hold Plea, according to the 
Courſe of the Common-Law, of real, 
or mixt Actions, wherein the Debt, or 
Damage amounts to ( at leaſt, Forty 
| Shillings; which Courts of Record are 
| created by Parliament, Letters-Patents, 


—R () Ifit. Par. 1. Lib. 3, cap. 7. Sect. 438. 
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( 68 ) 
dr Preſcription. During the Term 
wherein any Judiciab A is done, theſe 
Records remain in the Breaſt of the 
Court, and are alterable as the Judges 
ſhall dire& : But afterwards they are in 
the Roll, and admit no Alteration, A- 
verment, or Proof to the contrary, 
They carry ſo abſolute a Verity in our 
Law, that, upen a Plea that there 1sno 
ſuch Record, tis not to be try'd by Wit- 
neſs, Jury, or otherwi!e than only by 
it ſelf, The (a) ſtealing, or with: 
drawing of any Record, or Parcel there- | 
of, Writ, Return, Panel, Proceſs, or 

Warrant of Attorney j in the Chancery, 
Exchequer, or either Bench, is Felony, 
The County-Court, Hundred- Court, 
Court-Baron, &c. are not Courts of 
Record and therefore the Proceedings 
therein may be deny'd, and try'd by 
Jury. Yet we ſhall beg leave to give 
them the Name of Records hereafter, 

ſince they may be of much more ufe 
and Authority in Hiſtory, than at the 
Bar. (6) Monumenta que nos Recorda 
VOCamus, [unt Veritatis & WV etuſtatis Ve 
ſtigia. This Deſcription of 'em, in a 
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(«) St. 8. Her. 6. CaP- 13, (b) Inſt. Par. 2» Lib. %» 
£ap. 12, Sect. , TE 
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(69) | 
farge, and a more extended Senſe, wlll 
beſt agree with our preſent Notion and 
Uſe of the Word : though we ſhall 
readily allow, that thoſe of the former 
Denomination beſt deſerve the Name, 
and ought to have ( what we here give 
them) the Precedence.. So. jealous 
have our Governours always been, of 
the exa&t Preſervation of theſe, that 
we have not only ſevere (a) Laws a- 
gainſt either Judges, or Clerks, that 
ſhall be guilty of any falſe Entry, Ra- 
ſure, &c. but, in pointof Fac, we are 
aſlur'd, that Juſtice (b) Ingham ( in 


.the Reign of Edward the Firſt) paid 


ho leſs than eight hundred Marks for 
a Fine ; his Crime being only this, A 
poor Man was fined at 13 5s. 44. and 


the Judge, in Compaſſion, causd the 


Roll to be raſed, and made 6 s.'8d. As 
the Chappel at the Ro//s grows full and 
overſtock'd, theſe Records are remov'd 
( by a ſpecial Writ to that purpoſe.) to 
the Tower, where, in two ſeveral A- 
partments, they are methodically rank'd 
according to- their various kinds and 
uſes. 1: In Wakefield Tower, we have 


— 


(a) St. 8. Ric, 2, cap. 4+ (6) Inſt, Par, 1, Lib. 2. 
hep. I, 
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Ty 
the Enrolments of Leagues and Tred- 
ties with Foreign Princes, the Original 
Laws, as they paſs'd the Royal Aſent. 
Authentick Memoirs of -our Engliſh 
- Atchievements in France, and other 
Nations ; Forms of Homage from the 
Kings of Scotland; the Eſtabliſhment 
and Laws of Ireland. Liberties and 
Priviledges granted to Cities, Corpo- 
rations, and private Subje&s. Tenures 
and Surveys of Lands and Manours; 
Tnſpeximas of Charters and Deeds made 
before, and foon after the Norman 
Conqueſt, . Boundaries of all the Fo- 
reſts in England, &c. In ſhort, -we 
have here (according to the Peti- 
tion of the (a) Commons. in Patlia- 
ment ) the perpetual Evidence of every 
Man's Right, (6b) without which no Sto- 
ry of the Nation can be written or prov'd, 
'2. In Julivs Caeſar's Chappel, in the 
White Tower, there's another mighty 
Colle&ion of ' Records ; out of which 
indefatigable W. Pryzne gather'd- his 
four large Volumes. Theſe are ſorted 
into ſeveral Claſſes, according to the 
Order of each King's Reign, beginning 
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(a) 46. Ed.-3. Num. 43. (b) Dr, Chamberlane's Ang). 
Not, Edit, 26. p. 329, Ge _ | 


with 


71) | 
with King John, and ending with R;- 
chard the Third. Here are ali a deal 
of leſſer Prefles and Drawers , with In- 
ſcriptions on the outſide, direding to 
the different Matters in every ſuch ſe- 
veral Reign. As, Rot. Parliament. Pla- 
citorum Corous, Placitorum Parliament, 
Rot. Claus, Rot. Breviuam, Finium, [n- 
quilitionum,, Liberationum, Cartarum , 
Eſobaetrie, Pat. Rot. Ordinationum. Rot. 
Francize, Scotie, Vaſcome, & Almanie. 
Rot. Roman. Tudeorum, Ragman, Bran- 
gwin, Contrarientinm, The laſt was ſo 
called from the Barons that joyn'd with 
the Duke of Lazcaſter againſt Fadward 
the Second, who (being too greatand 
powerful to be named Rebels) had the 
ſofter Name of (a) Contrarients be- 
ſtow'd on them. Any of theſe may 
be ſeen and perus'd by thoſe that have 
occaſion to conſult them, there being 
one appointed (by the Keeper) to at- 
tend, for that purpoſe, eight hours e- 
very day in Summer, and 11x in Win- 
ter. The Writs of [»/pexi1mas (which 
repeat to us the Ordinances, Letters- 
Patents, &c. of former Kings ) have 
happily preſerv'd the Hiſtory of many 
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(72 ) 
notable Tranſa&tions, which had other: 
wiſe periſh'd: For Example, weſhould 
not have known that the Biſhops and 
Arch-Deacons were forbidden by Wit- 
Ham the Conqueror tomix Juriſdi&tions 
with the Earl (Senator, or Alderman 
of the County) in the Hundred, or 
Scyre-Gemots, but forſuchan (a) Iſpex- 
zus, which we find in the Second Year 
of Richard the Second, at which time, 
it ſeems, ſuch an Anthentick Prohibi- 
tion was extant and in being, In the 
Caſe of Read and Hide (5b) a Vidimss 
was produced under the great Seal, 
wherein were theſe Words: Vidimus 
po_ Librum in Pergameno, intith- 

atum Volumen de Copiis Munimentorum 
ſen diverſorum geftorum & attorum Ms- 
naſterii de Abingdon, It was reſoly'd 
by the Judges, that this Exemplifica- 
tion ought not to be given in Evidence, 
becauſe that which was exemplify'd, 
was not of Record, nor Publick, and 
in the Cuſtody of ſworn Officers, It 
was alſo reſoly'd, that no Record, or 
Inrolment of any Record, may be 
exemplity'd under the great Seal, 06- 
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(a) Rot. pat. x Ric. 2. m, 334 Þ. 5+ (b) Term. Mick, : 
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(73) 
ther than thoſe of the Court of Chan- 
cery, or duely remov'd thither by Cer- 
torari, &c, and that no Exemplification 
ought to be of a part of any ſuch Re- 
cord, but of the whole. A Bench of 
Antiquaries would never have been 
thusniceand ſcrupulous. Tho. Powel's 
(s) Repertory of Records in the Ex- 
chequer, and Directions for the Search 
of thoſe that are there, as likewiſe in 
the (6) Chancery and Tower, with the 
accuſtom'd Fees for ſuch Enquiries, 
will be of ſome uſe to our Hiſtorian , 
as well as to thoſe Practitioners in 
Law, for whom they were chiefly in- 
tended. 


In the Ninth Year of Edward the crrs 5+ 
Fourth, *twas the declared Opinion of Geral. 


all the Judges of the Realm, (at a 
Tryal in the (c) Exchequer) that all 
the King's Courts have been time out 
of mind, ſo that *tisnot known which 
is the moſt antient, I ſhall not now 
move for the reverſing of this Judg- 
ment, but ſhall only inform the Rea- 
der, that he may learn what Pleas are 


et 


(9) 4*. preas (6) 4*. pret. 15, 64. (6) Inſtit. 
#T, 4. cap. 'P 


tryable 


-Preſs, would not admit of Nicety and Þ 


tryable betore each of theſe ( and 
conſequently of what Nature their ſe- 
veral Records are) from the Writings 
of ſuch Authors as have deſignedly 
treated of their Juriſdiction, W. Lam- 
bard's (a) Archeion diſcourſes, after that 
Writer's learned way , of all the Su- 
pream Courts of Judicature in this 
Kingdom; and has been ſo well liked, 
as to admit of various Editions, with 
conſiderable Additions and. Improve: 
ments. The fourth part of (6) Sir Ea 
ward Coke's Inſtitutes gives likewiſe an 
Account of the Inſtitution, Rules, Ju- 
riſdiction, &#c. of all the Courts in 
England, from the Parliament down to 
a Court-Baron. The Author confeſſes 
that, in this Work, he amaſs'd toge- 
ther every = that ſeem'd (never 0 
temotely) to belong to any. of thoſe 
Heads under which he had firſt rank'd 
the whole of his Matter : So that, if 
there be ſome Repetitions and Tauto- 
logies, 'tis but what uſually happens in 
the prime Draughts of all Commor- 
place-Books. His great Age, when he 
came to lick theſe Papers over for the 
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(75) 

ExaAneſs, and hedy'd before they were 
publiſtrd, in W402. Proavc's (a) Ani: 
madverſiofs upon them,” a great many 
Miſquotations of Records, &'«. are no- 
ted ; and the learned Author is more 
ſeverely reflefted on than he ought r6 
have been for-a Poſthumous Work, 
wherein we know not what Injuftice 
might be'done him by the Publiſhersot 
his Orphan-Labours. Asthe Caſenow 
ſtarids with this Book, perhaps our firſt 
Enquiriesafter the Hiſtory ot the Laws 
of this Kingdotn' ought” to begin with 
the careful reading of Sir W;/. Dag- 
Aale's (b) Origines Jaridiczales : which 
we ſhalt find10 accurately penn'd, and 


with ſo:-good'.a mixture 'of Learnimp 


and - Judgment, that 'twill almoſt 'd& 
the Work :alone. . I cannot-give a bgr- 
ter View''o this moſt Blaborate Trea- 
tife, than'by telling the'Reader, that 
it fully» anfwers its Title-Page , givink 


-is cofnpleat a Hiſtory: as 'twas poſſible 


for one Mafi'to furniſh 'us with, -of the 


Original wP our Explifh: Laws, Courts 
-of rn Forms of ”Tryal, Puniſh- 
WW 


ments in $ Crimmal, Law-Wriers, 


; Grantsand' Settlements of Eſtates; De- 


(a) Fol, Lond. 1659, (6) Fol, Lond. 1666, 
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(76) 
ee of Serjeant, Inns of Conrt and 
Enatery: Under all theſe Heads the 
Colle&ions are many, and the Method 
exat: So that we have abundance, 
without ſuperfluity, and all we can 
wiſh for, without the hazard of being 
cloy'd. In the Concluſion -there's a 
Chronology of the Lord Chancellor, 
and Keepers of the great Seal, Lord 
Treaſurers, Juſtices Itinerant, Juſtics 
of the King's-Bench, and Common 
Pleas, Barons of the Exchequer, Ma: 
ſters of the Rolls, King's Attorneys, 
Solicitors, and Serjeants at Law:. In 
| which, if any thing have eſcaped the 
WH Search of ſo diligentand curious a Wri- 
19x 2.0 ter, the Tables are ſo order'd, that e 
_ very Reader's additional Difcoveries are 
quickly MarſhalPd and Tribed undef 
their proper Columns. - Out of thee 
(and W. Raſta/*s Table of Years) wete 
ſtoln the (2) Chronice Juridicialia, be 
ing a Chronological Table of the Chan 
.cellors, &c. from the Conqueſt to the 
firſt Year of King James the | Second: 
with a Catalogue of ſuch Archbiſhop 
aud 1Biſhops as were, in all that time, 
entruſted with the chief Places of Ho 
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1 (4) $9. pret. 4 6, 4 
now? 


gour and Eminence in the State, Sig 
William brings large («) Quotations 
out of Sir Heary Spe/man's MS. Hiſtory 
of the Original of the four yearly 
= Terms at Weftminfter, which he calls 
| an Ample and Tudicious Diſcourſe, 
| That Treatiſe is now correctly (6) prin- 
ted, and _ to have very well de- 
| © © ſerv'd the Character there givenit, de- 
. monſtrating, with a great deal of ſo- 
© lid Learning that theſe ſtated Seaſons 
| of Judicatureare owing to the Canon» 
© Law. Nor ought this to be look'd an 
18 45 a Novel Dottrine by any of the Sa- 
= ges of our Law, ſince they know very 
well, that 'twas (c) at the _ Re- 
x queſt of the Kzng made unto t Bijtep', 
roll that it was (ſome Ages afterwards ) 
«M provided, that Afiizes ſhould be taken 
CM in Advent, andLent, Times prohibited 
rl in the;Decretals for Matrimony, and 
& Law-Suits. The Preface to this excel- 
be! lent Diſcourſe acquaints us, that it was 
no Written in the year 1614. to be com- 
4 municated to ſome 'of his learned 
_ Friends, who had then newly form'd 
ne themſelves (he being one of their 
16 
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_ (4) Orig. Jurid, cap. 32. (d) Reliq, Sfelm, pag. 69, 
” Os (c) St:3. £4. 1.Gap. 52, | 
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(78) 
Number) -into a Society of: Antiqua. 
ries. This, Colleage had been erected 
ſome years before, and was.now to be 
renew/d : But King James the Firſt, jea- 
lous of their medling with State-Aﬀeairs, 
diſcountenanc'd the Project ; and ſo it 
periſh'd in its Cradle. . What might 
have been hoped for fromthe joynt en. 
deavours of. ſuch a learned ſet of An- 
tiquaries as they were, and to what a 
heighth of Perfection they would have 
carry'd the Hiſtory of our Exg/i/h Laws 
and Government, is eafte to imagine 
from this. ſingle Performance , and a 
modern Reader will hardly avoid the 
having a ſecret Wiſh, that the Deſign 
were reviv'd in our Days. 


The Court of King's-Bench 1s calÞPd 
(s) Auls Regia in our old Books, be- 
cauſe ſuppos'd tobe where-everthe King 
himſelf reſides, and the Matters chief- 
ly cognizable in it are Proprie Cauſe Re- 
gie, which we Exgliſh by Pleas of the 
Crown, So that, in the Records of 
this Court, weare to look tor all Judg- 
ments upon Notorious Treaſons, Brea- 
ches of the Peace, (c. as alſo tor the 
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like upon Common-Pleas (by Bill for 
Debt, Covenant, Promiſe, &c.) a- 
gainſt the immediate Officers of His Ma- 
jeſty's Court , who, if impleaded elſe. 
where, would have been priviledg'd, 
This Court likewiſe corrects Errors 
and Grants out Prohibitions, for the 
keeping of all inferiour Courts (Ec- 
cleftaſtical and Temporal) within their 
due Bounds and legal Juriſdiction. lts 
different Records, on all theſe variqus 
Occaſions, are to be ſought for in the 
hands of the fevera! Cierks of the 
Crown, Declarations, Retaembrances, 
Bayls and Poſtea's, Nift prius, Rules, 
Errors, &'c. together with the Filazers 
for the ſeveral Counties. The moſt an- 
tient Writer, ( profeledly) upon the 
Pleas of the Crown is (a) Sir W:lliam 
Stamford, who carries on his Work by 
way of Common-place. Ferd. Pulton's 
(6) Treatiſe de Pace Regis & Regni, is on 
the ſame Matter; and fo is (c) Sir 
Matthew Hale's Pleas of the Crown, 
and F. (d) Bridell's jus Criminis, But 
the moſt Copious is the (e) third part 
of Sir EdwardCoke's Inſtitutes, wherein 


—— = 


(a) 4* Fr. pret. 55. (6) Fol. pr. 10s. (c) 8", pr. 
25.64, (4) 8*. pr. 15. 64. (e) Fol, Lond. 1666.05, 


the 


( 8) 

the Author propoſes the ſame end tq 
himſelf that he had in the Second, the 
comparing Statute-Law with Common, 
ſoas to diſcover which Adts are only 
Declaratory of former Laws, and which 
are New. Having run over all Crimi- 
minal Matters, and their legal Puniſh- 
ments, he concludes with the Nature 
of Pardons and Reftitutions , ſhewing 
how far, in each of theſe, our Kings 
can proceed alone, and where they 
want the Aſſiſtance and joynt Power 
of their Parliaments. 


Pohlydore Virgil muſt be in a Miſtake, 
when he affirms, that the Court of 
Chancery was brought in at the Con- 
queſt; if the Mirror, Forteſcue, and 0- 
thers, ſay true, that 'twas well known 
herein the Sax9 Times. But then tis 
to be noted, that there are ( at this 
day) two (a) ſeveral Courts in our 
Chancery, the one ( which only was 
known to the Antients) wherein the 
Proceſs runs Secundum legem & Conſuetu- 
dinem Angliz, which determines all 
Conteſts about Letters-Patents, Offi- 
ces, '&c. the other,proceeds Secundum 
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( 81 ) 
zquum & bonum, and is of a laterDate. 
The Proceedings of - the former Court 
are notenroll'd, but remain i» Filacits, 

that is, filed up in the Petty-Bag- Office: 
The chief Clerk of this Court is the 
Maſter. of the Rolls, who in his Patent 
is ſtiled, Clerics5 Pary# Bage, as well 
as Caltos Rotulorum & Domus Caverſo- 


# rum. In his keeping are the Enrol- 
| ments of all Letters-Patents, Treaties 


and Leaglies, Deeds and Purchaſers- 
Recognizatices, Commiſſions of Ap- 


= peal, Oyer and Terminer, &c. ever 


m 


@ {ince the beginning of Henry the Se- 
# venth's Reign, the reſt having been re- 


mitted to the Tower, Moſt of the 
Chancery-Records were, in an outra; 
210us matiner, burn'd and deſtroy'd by 
the Rebels ( under Wat 1 yer, &c,) 1n 
Richard the Second's time ; their Lea- 
der having inſolently given it out, that 
for the future, (4) all the Laws of Eng- 

land ſhould come ont of his Mouth. Ra- 
fureand Embezlement of Records is,al- 

ſo (b) one of the Chgrges againſt that 
King himſelf, upon WM forced ſurren- 
der of his Crown to wry the Fourth, 


| © F:.Speed, in Rich, 2: SeQt. 19. 23. (6) 16. Ibid- 
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art 3, G There 
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There are ſome choice (4) Obſervations 
concerning the Office of Lord Chancel- 
for, written by Sir Tho. Egerton, Lord 
Keeper of the great Seal in Queen Eh. 
zabeth's time, who was alſo created 
Baron Eleſmere, and Lord Chancellor 
of England, by King James the Firſt, 

The excellency of this Treatife ſhould Þ 

prevall with the Studious in our Laws | 

to 'make an Induſtrious Search after | 

thoſe (4) other four Volumns of hs 

Colle&tons upon, 1. The Prerogatin® - 
Royal. 2. Priviledges of Parliament | 
3. Proceedings in Chancery, 4. Thief © 
Power of the Star-Chamber. There * 
no doubt but all theſe are written with|# L 
that accuracy and ſtrength of Judgſ * 
ment, which may reaſonably be ex Þ 
pected from the vaſt extent of Learn * 
ing and Parts, whereof this great Mu 
was Maſter : For ſuch he has abunday 
ly ſhewn himſelf to be, not only inth 
Book before-mention'd, but likewiſe 
the large (c) Harangue which he mad 
in the Exchequer-Chamber upon th 
new Signifcation of the word Pofzat 
Mr. Selden alone was fit to ſecond miſs %4 
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(s) » Lond: 1651 (8) Vid Aths Oxon, ibs | 
354. (©) Lond t6c9, F 
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( 83 
Lord Elfeſmere; and he has left usa like 
tearried (#) Diſcourſe on the ſame Ot- 
fice, to which is added Sir Wil. Dug- 
dale's Catalogue of Chancellors and 
Lord Keepers. Thete was formerly ſuch 
a (b) Catalogueas this (together with 
the Liſt of the Treaſuretsand Maſters of 
the Rolls) publiſh'd by John Philips, 


* Sometſet-Herald. 


There 1s one fathous Monument of Regifiron 
e Cance:- 


* Antiquity belongitig to this Court,;,;, 
| which they call Repeſtrum de Cancellaria, 


or the Regiſtry of Writs , containing 


& the Form of Writs at- the Common- 
# Law, which iſſue out of-Chancery, (c) 


Fanquam Cx Officina Juſtitie. For the 


| better underſtanding whereof,we ought 
| to conſider the Diſtin&tion that Br atfox 
# gives us of Writs to be had in the Court 
© of Chancefy, (4) Sunt quedam Brevis 
© formata in ſuis Caſibus, & quedam d? 
| Carſu, que concilio totius Regni ſunt ap- 
| probata, que quidem mutari non poſſunt 
: abſque eorundem contraria voluntate. Ma: 
| giſtralia autemn ſepe variaritur ſecundum 
| varietatem Caſuum, &c. Thele laſt, 


(a) Fol. Lond. 1671. (5) 4*. Lond. 1635. (c) Inft. 


| Par. 3. lib. 2. cap. 1. $. 101, (4) Brat. lib. 5. fol. 
© 412. b, & Flera, lib, 2. cap. 12. 
bg 


G 2 which 


( 34 ) 
which he calls Magiſtralia, are ſuch as 
are penn'd (in extraordinary Caſes) 
by dire&tion of ſome of the twelye 


Maſters in Chancery: whereas thoſe 

that are in the Regiſter are only ſuch as | 
are Cqmmon and Original, This be. E 
ing the chief Repoſitory of all the an. # 
tient Forms of proceeding in our Courts Þ 
of Juſtice is the (a) beſt Evidence we F 
can produce that our Eng/;ſh Common. 3 
| Law wasnot borrow'd from the Roman, | 
ſince we ſhall hardly find one Term in 
it, which is uſed in the {ame ſence by Z 
the Civilians, or to be met with in any | 
of their Books. The Regiſter has been Þ 
frequently printed ; but moſt common. 


ly extreamly falſe and uncorre&. [I 
the (6) fourth Edition better care 
pretended , and the former Prints are 
ſaid to have been dil:genfly examin{ 


and compar'd with the Original. Some 


other Writs, not extant in the Regilter, 
though us'd in the Ofhce of the Clerk 


of the Crown, are added, as alſo the 


Digeſt of Writs Original, &c. compos' 
by that eminent on 5 S. T belud. 


This Induftrious Gentleman was the 


— 


(a) Vid. F. Sed. Differt. ad Fletam, cap. : $a. MM 
(6) Fol. Lat, pret, 17, 25, 


fir # 
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( 55 ) 
firſt that reduced all the Readings ard 
Diſcourſes upon Writs into a Method+ 
cal Common-place , which he there- 
fore- juſtly Entitled (a) Le Digeſt des 
Brieſes Originals & des choſes concernants 
” eux, Heobſery'd, that after the pains 
© taken by Stathome, Fitzherbert and 
” Brook, our moſt learned Men of the 
Law (particularly Mr. Juſtice (6) 
| Stamford) ſtill complain'd that this 
© Subject was left in confuſton, and 
= therefore he reſoly'd to attempt ſome- 
& what towards the finiſhing of ſo uſeful, 
$ though hitherto inpertect a Work : 


-E which he has ſo happily effected, that 
I his Book does (to this day ) very de- 


ſervedly bear a great and honourable 
Eſteem. In the former Natura Brevi- 


|  «m, we had onely the Forms of ſeveral 


: — — 


& Writs under ſuch proper Heads as the 
E Author was pleas'd to Tribe them, and 
| in ſuchan Order as was not always a- 
| greeable,, whereas here we have every 
| particular Branch of the Matter it ſelf 
lazd open, all manner of Original 
Writs Diſle&ed and Anatomiz'd, their 
| found and weak Parts diſcover'd, &c, 
.& The Work isdivided intoſixteen Books : 


—_— — 


() Lond, 1579, (6) In Prefar. ad. Prerogat. Reg. 
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( 86 ) ' 
. wherein is ſhew'd who may ſpe out 
Writs, andagainft whom, and by what 
Names and Titles, to whom they are 
to be direQed, what are juſt Matters 
of Complaint , what are the Natural, 
4s well as Accidental, Nullities and 
Abatementsin Writs, who may plead | 
to them, in what Time, Manner and * 
Form that's to be done, and (laſtly) 
how the Returns are to be made .upon | 
them, whith ſome other Incidents of z 
lower Conſideration. | 


i 
By. 


The Common-Pleas are ſo call'd, to 
diſtinguiſh them from Pleas of the Crown, © 
which, as we have already ſeen, are | 
tryable elſewhere. This Court is to be F 
kept in ſome certain (a) and fixd# 
place , that the Subje&t may always be 
ſure where to apply for Juſtice. IF 
WM - hears all civil Cauſes, real and perſv# 
| [£104 nal, levies Fines, ſuffers Recoveries, 
as and (as well as the King's-Bench) grants 
Prohibitions. ' There are ſeveral Offi F 
cers in whoſe hands Records and Pro F 
ceedings are,to be had, The Chirogrs 
pher (and his Clerks) engroſles all 
Fines, according to the ſeveral Coun. 


(4) Inſtit. Par, 4- Gy. 10. 


ties, | 


£ & _ k-ood 


( 87 
ties, and the Clerk of the Treaſury 
makes out Records of iſs Prius. There 
are others whoſe Names ſufficieutly in- 
timate their Office, as, 1, Cuſtos Brevi- 
«um. 2. Three Prothonotaries. 3. A 
Clerk of the Warrants. 4. A Clerk 
of the King's Silver, Argent: Regis. 
5. Four Exigenters. 6. Fourteen Fi- 
lazers. 7.A Clerk of Juries. 8. Clerk 
of the Eſſoignes. 9. Clerk of the Out- 
lawries. The Courſe and Practice of it 
is given us in ſhort by Tho. Cory («) E- 
ſquire , ſometime a Prothonotary in 
that Court : And Dr. Zouch publith'd 
ſeveral learned Introductory Diſcourſes 
on (itsgreat Rule ) the Common-Law , 
As, 1. (b) Deſcriptio Juris & Judicii Feuda- 
lis. 2. Deſcriptto Juris & Judicii Tempora- 
li , printed with Dr. Mocket's Tract (c) de 
Politid Eccleſte Anglicane. 3. Deſcrip- 
tio Turis (d) & Judicii Temporalis ſecan- 
dum es Feudales & Norman- 
nicas. In the Reign (e) of Edward the 
Third, the Pleadings in this Court 
were brought to Perte&ion and Fine- 
neſs, the Judges and Profeſſors of the 
Law being Learned, and the Serjeants 


(2) 4*. pret. 64. (6b) 8%, Oxon. 1634. (c) 8*. 
Lond. 1683. (4) 4*. Oxon. 1636, (e) Inftit. Par. 1, 
Sett.. 534» 
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Exchequer. 


(88 ) 


drawing. their own Pleadings them- 
felves. This is the moſt curious and 
diſtinguiſhing part of our Engliſh Law, 
whereof Lyttleton gives this high 
Character: (4) Er (aches ( mow fits) que 
eſt un des pluis honorables laudables & 
profit ables choſes en noſtre Ley, de aver le 
Science de bien pleder en attions reals & 
perſonals, Ef pur ceo jeo toy counſaile eſpe- 
cialment de mitter ton courage & cure de 
ceo apprender. Tis this which is the 
chiet Subje& of all our antient Laws- 
writers ; as will be better made appear 


2 


in another place, 


The Court of Exchequzr has its 
Name either (as the Green-Cloth ) 
from a Chequer'd Carpet onthe Table, 
or from the French Word Eſchequier, a 
Cheſs-board; becauſe the Accomptants 
antiently uſed: ſuch in their Calculati- 
on. There's a double Court here, as 
well as in Chancery. All judicial Pro- 
ceedings, according to Law, are coram 
Baronibus : But the Court of Equity is 
coram Theſaurario, Cancellario & Baroni- 
bus. The latter had only its beginning 
in the firſt year of Philip and Mary: 


kd — > 
— 


(4) Tenar. lib, 3, cap». * * 
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But 
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(89 ) 
But the former is of a very antient 
Date. The King's three Courts (ſays 
a celebrated (a) Writer) were origi- 
nally in one, the Court of Lords, 
who deputed Judges on ſeveral Occaſt- 
ons: And, becauſe that which concern'd 
* the publick Treaſure was of more re- 
= gard than the other, the Deputation 
| thereof was probably committed to 
ſome of their own Members, who in 
> thoſe days were Barons of the Realm, 
E and afterwards retain'd the Title, but 


3 not the Degree. The more probable 


© account-is, That the whole Uſage (6) 


& of this Court was brought from Nor 
' & mandy. where the faſhion was to callall 


ſorts of Judges Barons. - Here we have 


; © the Records of a great many inferiour 
* & Courts that are now utterly aboliſh'd , 
© ſuch as Returns of Proceſs before the 
" © Juſtices of Trailbaſton, Wards and L:- 

© verzes, &c. Into the Pipe-Office were 


} likewiſe Returns antiently made of the 


0 4 Eſcuage paid out of all Knighss Fees in 


& theſeveral Countiesof Exgland, andin 


- E the old Rolls we find the Lifts ſtill ex- 
» tantunderthe Titles of (c) De Scatagiis 


Q— c— - 


(a) Nat, Bacon's Hiſtor. Diſc. p. 190, 191. (6) D. 


E, Hen, Spelm, Glols. 1n voce Baro, 8c, (c) Tit. of Hon. 
” Þ-. $974» 


Baronum 
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(90) 
Baronum qut non abierunt, nec Milites nes 
Dewarios miſerunt ad Exercitum Hiher- 
nix, Galweiz, Walliz, &c. The Trea- 
{urer's Remembrancer makes' Proceſs a- 
gainſt Sheriffs, Bayliffs, and other an- 
tient Receivers of Fee-Farm-Rents, &. 
as the King's does againſt the ColleCtory 


of Cuſtoms and other new erected Par- ; 


liamentary Revenues. The Remenr | 


brancer of the firſt Fruits and Tenthsis F 
an Officer alſo within the Rule and Sur- Þ 
vey of the Exchequer, though his Of. } 
fice has; for many years paſt, been kept Þ 
in Hatton-Garden, He takes Compoſt & 
trons for all thoſe Payments , and 
makes Proceſs againſt ſuch as neglet 


them. The Valuation of the Church: 
Dignitigs and Benefices in Ewg/end was 
firſt taken in the twenty'th year of Ea- 
ward the firſt: And there are (a) ſeve- 
ral Manuſcript Coptes extant of theRe- 
turns made by the Gommiſhoners ap- 
pointed for that purpoſe. One (6) in 
Parchmertt bears the Title of Liber Tax- 
ationum omniuns Beneficiorum in Anglia: 


Another has this Note endors'd upyn it, | 


(c) This Mansſcript was written An. 


—_ 
- 


(a) W. Kemet's Paroth, Antiq. Þ. 315, 316, (6b) in 
3:21. Bodl. (c) Ibid. 
| 1291. 


Soto a 


(91) 
1291. Nicholas the Fourth. being Pope, 
19, Ed. 1. and a third (a) Tranſcript 
of a great part of the Book is amongſt 
R. Dodeſworth's Colled&tions. He that 
defires to ſee the Valuationsas they now 
ſtand, may either conſult the Index 
Viltaris, publiſh'd by (4) Mr. Adams, or 
the printed Book of the (c) Valuations 
it ſelf, which ſeems to be taken from 
a Copy drawn in or about the 
latter end of Queen Marys Reign, 
which bore this Title : Nomina & Vas 
lores omnium & fingulorum Archiepiſcops- 
tnum, Epiſcopatuum, Archidiacongt. De- 
canat, Prebenqarum, Ecclefparumque Pa- 
roch. infra Regnum ac Dominia Angliz, 
ac omnium aliarum promotionum quarums- 
cumgue Spiritualium infra eadem, que ad 
ſolutionem decime partis earund, Dom. 
Regi & Reginz »»per texcbantur. There 
was formerly an Eſcheator choſen annu- 
ally in the Exchequer for each County , 
whoſe Office 'twas to colle& all Eſcheats 
( or extraordinary and dropping Dues ) 
for the King's Uſe, and in the Rolls 
thgt belong'd to this Charge, we have 
all the Forteltures, Heriots, Wards, 


. Lapſes of Advowſon, Revenues of va- 


(#) Vol, 86. (6) Fql. Lond, 1682, (c) 12%, 1680, 
canr 
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cant Dignities and Livings, &c. The 
Inquiſitions taken by theſe Officers, wp- 
on the Death of any Gentleman of E: 
ftate, afford perhaps the trueſt Draughts 
of the ſeveral Counties in Exgland, and 
the Writs of Amoveas manum, Or Reſei- 
fer, which were ſometimes (2) ſent to 
them upon ſuch occaſions, do frequent- 
ly farther illuſtrate to us the then Con- 

ition of ſuch Lands and Poſleſſions, 
In the Hands of the two Chamberlains 
of the lower Exchequer ( where all 
Receipts and Disburfements are made ) 
there are many antient Records,Leagues 
and Treaties with Foreign Princes, 
Standards of Money, Weights and 
Meaſures, Domes-day, the Black 
Book, - {c. ſome whereof will require 
our particular Notice. Fora fuller Ac- 
count of this Court, the Reader may 
have recourſe tothe (5) Praftice of the 
Exchequer-Court , wherein a view 1s 
given of its ſeveral Officers, and the 
Power and Duty of each Perſon. Arth, 
Agard (c\) left alſo with the Officers 


here a Regiſter (of his own Collei- 


on) of all the Records in the four 


(a) Vid. Stat. de Eſchaet. 29; Ed. 1. (6) 8*. by Yr 
'I.F. pret. 1s. 64, (c) Ath. Oxon. lib. 1, Þ. 444+ 
ET Trea- 
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( 93) 

Treaſuries, how they are now placed, 
* and how to bepreſerv'd-for the tuture : 
” And this Book he depoſited in the Re- 
ceipt-Office, to be transferr'd jn Suc- _ 
ceſſion by way of Inventory and Inden- 
ture, ' He likewiſe requir'd his Execu- 
tors, fora ſmall Coniideration, tomake 
over to the ſaid Officers eleven. other 
Volumes of his Compoſure , wherein 
he had made ſuch Obſervations as he 
believ'd might be helpful to them, and 
> A{erviceable to the Intereſt of the King 
> their Maſter. 
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The Court 'of AAugmentations of the Agron» 
Revenues of the Crown of England was 
erected by (a) A&R of Parliament, at 
the lame time that all the lefler Mona- 
ſteries. ( not - exceeding two hundred 
Pgunds in yearly. Revenue j were gran- 
ted to the King : and was appointed to 
conſiſt of a Chancellor, Treaſurer, At- 
tourney and Solicitor. All purchas'd 
and Abby-Lands were within their Sur- 
vey; and therefore, for the better re- 
gulating of this newly Augmented 
Branch of the Royal Revenue, they 
had Poſſeſſion given them of all the 
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F (4) St, 27. Wen. 8. cap. 28, 
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( 94 ) 

Lieger-Books, and Regiſters belohging 
to ſuch Monaſteries : For the A pro. 
vided, that not only the Mannors, Grain- 
ges, Lands and Tenements, butalſo all 
their Ornaments, Jewels, Goods, Chat- 
tles, and Debts, ſhould fall into the 
King's hands. Afterwards (a) ſeveral 
diſpersd Parks, Meſſuages, dt. were 
united' into Mannors, and put under 
Orderand Survey of this Court ; which 
was ſufficiently provided with all the 
requiſite old Charters, Grants, and E- 
vidences, thereunto belonging. It was 
diſfolvd by Queen Mary's Proclama- 
tion, in the firſt year of her Reign, pur- 
ſuant to a Power given her to that pur- 
poſe by A of Parliament : But til} 
there's an Apartment in theExchequer, 
which bears the Name of the Augaren- 
zation-Office, wherein are to be had a 
deal of the fore-mention'd Regiſters, 
&c. Theſe were of great uſe to Dodes- 
worth and Dugdale , who acknowledge 
the helps they had from hence, m the 
compiling of the Monaſticon (b) An 
glicanum. 


—_— 


pn EG eons 


(a) St. 33. Hen: 8. c. 37,38. (6) Vid.-Tom. 1. p. 
398, 607; 961. Toms 1, p. 109, 258, 962, 1907. 
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_ Amongſt all the antient Records in7-+-49. 


the Exchequer, Domesday-Book is de- 
ſervedly of the greateſt Reputation and 
Value. The Name is undoubtedly of 
Saxon Original , and was plainly uſed 
in their times, in the ſame lenſe'tis here 
taken; They call'd the Judge's Dire&- 
ory his (a) Dom-bec, which wasan (6) 
Inquiſition taken of the ſeveral Diſtricts 
of the Kingdom, when King Alfred 
divided it mto Counties, Hundreds, 
and Tithings : And Fabian (6) tells us; 
that the. Citizens of Londox had former- 
ly an old Regiſter, wherein. were Re- 
corded the Names of the Porzgreves, *to- 
gether with the Laws and Cuſtoms of 
that City, which in; the Saxon» Tongue 
was falled the Domesday. This ſeems 
to countenance an (4) ingenious Per- 
{oni's Obſervation, that the Addition of 
Dey or Day ( by turning Dom-boc inta 
Domesday-Book) does not augment the 
fenſe of-the Word, but onely doubles 
and confirms it , ſince the word Dey, or 
Day in that compoſition does notreally 
' fignifie the Meaſure of Time, but the 
Adminiſtration of Juſtice. Dr. Ham- 


- GW me ee 


(&) Vid. LL. Edy; R. in Prefar, &'c. 8. (6) DW. 
Kenner, Glols. ad Antiq. Paroch. voce Domesdaz-Buok. 
(c) Yol. z. p. i. (4) Kemet, ubi ſvpra. 
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(\96-)* 
moud takes (4) notice, that Day in all 
Idioms, fignifes Judgmgnt, as A19pur iy 
iatex (6) 1$ Humane Judgment, >, 
and even now, in the North of Erg- 
land, Daysman 15 an Arbitrator, Um. 
pire or Judge : So as Domesday-Book is 
no more than'the Book of Judicial Ver- 
dict, - or Decretory Sentence and Doom: 
ing of Judgment. And thus is the rea- 
ſon of its Name given by Gervaſe of Til- 
bury, who ſhould beſt underſtand it : 
(c) Nop quod in eo de propofitis aliquibus 
dubiis feratur ſententia, ſed quod # pre- 
ditto Tudicio non liceat ulla ratione diſeece 
re. *In relation to the firſt intent and 
deſign of it 'tis frequently call'd Lybey 
Cenſualis totius Anglie :- For "tis (in 
truth) a Tax-Book, made by William 
ehe Conqueror's Commiſhoners, where- 
in is an exact Survey of all the Cities, 
Towns and Villages iti England. It does 
not onely account for the ſeveral Baro- 
nies , . Knights-Fees , and Plowlands , 
but gives alſo the Number of Families, 
Men, Soldiers, Husbandmen, Servants 
and Cattle, what Rent, how much 
Meadow, Paſture, Woods, Tillage; 


(s) In Annot. ad Heb. 10, 25. (6) 1 Cor. 3. 13: 
(c) Citat. 2 D. Gujl. Dugdale, Orig. Jurid; p. 7. 
Common. 
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Common, Marſh, Heath, every one 
poſſeſs'd. The bittereſt part of it was, 
That, tor eimburſe the King his Expen- 
ces, in ſraming this great Roll of the 
Kingdom, Six Shillings was laid upon 
every Plowland: (4) which mace the 
Deſign of it leſs agreeabie to the People, 
though every Man's Right thereby re- 
ceivd a new Evidence, and no Inju- 
ſtice was complain'd gf in the Digeſtion 
of (fo difficult a Work, and of fo vari- 
ous a Nature. This noble Survey was 
begun in the (txteenth year (as (6) 
ſome will have it) of the Conqueror's 
Reign, or, as others (c) 1n the- four- 
teenth. and was finiſh'd, asthe Book it 
ſelf witnelles, in the twenty'th. 'Tis 
in two Volumes, whereof the former 


* gives a ſuccinet Deſcription of thirty. 


three Counties, and the latter ( which 
was finiſh'd in the very laſt year of that 


© King's Reign ) gives a ſomewhat larger 


Account of Effex, Worfolk, and Suffolk: 
The four Northern Counties of Durham, 
Northumberland, Cumbe land, and MWe/t- 
merland, are wholly omitted : and Lax- 


* caſhire comes under the Titles of Tork- 


Y Wie 


—__ 


(s) Sir W, Temfle's Introd. to Hiſt. p. 256, 257. (b) 


Part 3; H [hire 


(98) 
ſhire and Cheſhire. In the Front of each 


County ſtands a Liſt of the Lords of the 


Nobles, and the number of theſe af. 

certains the number of the Chapters for F 
that County. Sir H. Spelman (a) has ® 
given us a Sample of the Book , which # 
may be of good Uſe and Aſſiſtance to # 
ſuch as ſhall have occaſion to conſult it, 
and are Strangers to its Orthography, F 


Norf. Rex. 


cenham ten Herold, f, r.? 
£. i]. car, tcr”, lemp”. y, 3 
vill, & xx. bor! & tit, 

Serv”, femp. in. dmo'. ij 
car* t hom. titij, car, Sil# 
va ad ri por”. v. acr. pri'z 
tj. mol, dimt. ſalina, 

©Demp. u}. | T rxvii, fo 
por”, cc, 9V, Huic man! 

yertinet t. beruita Ala| 
torp de t, car, ter'. &F| 


— 


(a) Gloflar. in voce DomesJei. 
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Soil, that is, the King and a few of his E 
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©. 2000 
Fagenhamhet'.viz.quar”. 
in long, # dimt. in lat. 
F Tij. d' itt gelt. Which is 
to be Read thus : 


In Comitatu Norfolcia Rex tenet ter- 
ras ſubſcriptas, viz. In hundredo te Gal- 
gow. In Farenham tenuit Heroldas qui- 
dam tempore Regis Edvardi Confteſlo- 
ris duas carueatas Terre. Semper erant 
ibi quinque wvillani, & xx Bordarii, & 
quatuor ſervi. Semper in Dominico 11. 
carucate, & inter homines ( Scil, Vaſlal- 
los & Colonos) quatuor Carncate. Silva 


© ad duodecem porcos ſaginandos. Quin- 


. S+S% 
. 


| ſalina, Semper ll. Tuncini, dy XXVvil. 
© porct, © CC. oves. Huic manerio pertinet 
= wuna beruita, Alatorp, de una carucata 


Terre, &c, Fagenham habet Vi. Quarte- 


rie milliarii in longitudine, & dimidiam 


| in latitudine, & reddit Regi XU. denari- 
$ os in Gelt, 1. in geldo ſeu Tributo. 
# Neither of theſe Volumes ( which are 
kept under three Locks) are to be 


conſulted under a Fee of fix Shillings 


| and eight-pence, and four-pence is to 
* be likewiſe paid for every Line you 
+ tranſcribe. . Amongſt ſeyeral MSS. of 
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great value, which were bequeath'd 
to the Cottowian Library by Arthur A- 
gard, Deputy-Chamberlain of the Ex- 
chequer, there's (a) one of his own 
Compoſure, Entitled, Traftatus de uſu 
& verbis obſcurioribus Libri de Domes- 


ay , wherein 1s alſo given the whole 
Hiſtory of 1ts Compoſure, the ſeveral 
Names by which it has been call'd, &c, 


There 1s alſo, in the keeping of the 


King's Remembrancer, an antient Mif- # 
cellany of ſeveral notable Treatiſes, | 


which Volume is commonly cited, and 
call'd by the Name of Liber ruberScacca- 


rii, or the Red-Book of the Exchequer, J 


It has ſome things (as the Number (5) 
of the Hides of Land in many of our 


Counties, &c.) relating to the Time # 
before the Conqueſt: And the Cere- F 
monies uſed at the Coronation of Queen F 
(c) Elianor, Wite to King Henry the 
Third, are there at large. There's like Þ 
wiſe an exaCt (@) Collection of the El 
cuages under Henry the Second, Richard © 
the Firſt, and King Joh , compil'd by Þ 
Alexander Archdeacon of Shrewsbury, 2 F 


————_—_— 


- 


Hon. p. 149. (4) 4d. ibid. p. 573. $74. 


(a) Vitellius, C. ix 26. (6) Vid. Hiſt. Ang]. Script. ; 
x% a Tho. Gale, Vol. 1. P. 748. (c) Seld:n's Tit. of © 


moſt 


( 101 ) 
moſt diligent Officer in the Exchequer, 
in the Reigns of the two laſt mention'd 
Kings, and Henry the Third, in whoſe 
time he wrote that Book. In the (a) 
Preface to this Work he ſays he Collect- 
ed alſo, into one Volume, the Certifi- 
cates made by all the Prelates and Ba- 
rons of England, (to King Henry the 
Second ) of the Number of Knight's- 
Fees held by each of them, and this, 
he ſays, hedid in the Service of Wi:lltam 
Biſhop of Z/y, Lord Chancellor in the 
time of Richard the Firft. Such a Col- 
le&tion as this there is likewiſe in this 
very Volume, which is reaſonably be- 
liev'd to be the ſame he there ſpeaks of, 
the Title being Eſcuagium tam ſuper Pra- 


latis quam ceteris Baronibus - aſſiſum. 


& When Sir Edward Coke (6b) affirms that 
= the Red Book was written in the time 
© of Henry the Firſt, he is to be under- 
| ſtood a little Figuratively , ſince 'tis 
'& plain that 1t could not ( all of it) be 
- penn'd ſoearly, 


} The Black Bo:k was compuled by Ger- BlakBos:, 
| vaſe of Tilbury, (c) Nephew to King 


(4) Lib. Rub. fol. 47. (6) Infſtit. Par. 4: cap. 53. 


4 in Margine. (c) Foh, Stow, ad an; 1176. 


H 3 Henry 


( 102 ) 
Henry the Second, in the twenty-ſecond 
year of that King's Reign, In this we 
have the Hiſtory of the firſt Inſtitution 
of the Court of the King's Exchequer, 
the Reaſon of its being named Scaccari- 
um; the Names and Titles of all the 
Officers, both onthe Chequerand Trea- 
{ury ſides, their Duties, Priviledges, 
Fees, &c. the Order and Form of iſſuing | 
out Writs and Tallies, the manner of F 
ſtating the Accounts of thoſe Times, 
and the way of Colle&ing the Rents, F 
both in Money and Purveyances of Þ 
Victual, &c. Some ſhare of the Book at 
leaſt (as particularly the laſt Chapter 
ſave one of the firſt Part, which bears 
the Title de Libro. Judiciario) (4) Sit 
Henry Spelman aſcribes to Hep. de Blogs, 
Biſhop of Wincheſter. Iknow not what 
Authority. that. worthy - Perſon might 
have for ſuch an Aﬀertion: But Iſuſpet 
that Biſhop's being Nephew to our firſt 
Henry, as Gervaſe was to the Second, 
and there being irequent mention made E 
of the State of the Treaſury under the Þ 
former of thoſe Princes, might occaſion 
the miſtake. In other-places of the Þ 
ſame '(b) Work, -he confeſſes the Book 


(a) Gloflar, voce Domesdei. (6) Ibid, voce A4rſurs & 3 
Cancellaris, | 


was 


( 103 ) 
was: commonly reputed to be Gerwaſe 
of Tilbarys, and, in the Concluſion, 
(a) he ſeemsto have been fully brought 
over to that Opinion himſelf, and bold- 
ly aſcribesit to him, 


The great Roll that's here of all the 
Lands held in (6) Grand or Petty Ser- 
geanty within the County of Hereford 
(being written in the Reign of Henry 


Tells Ne. 
vill, &c, 


the Third, and bearing the Title of 


Teſts Nevilli) ſeems to be nearly rela- 
ted to the NVomina Villarum, Cited by 
(c) Dr. Fwaler, ſaving only that this 
latter Manuſcript ,( which is alſo ſaid 
to be in the Exchequer) is of a more 
general Extent. It 'was compiled, as 
he ſays, by order of King Edward the 
Firſt, who, in the ninth year of his 
Reign, directed his Letters Mandatory 
to all Sheriffs of Counties, requiring 
them to make Returns, qui & quor Hun- 
aredi ſunt in Baliv; tug, & quorum ſunt , 
& que & quot Cruitates, Burgi & Ville 
ſunt in quoliber Hundredirum illorum . 
& qui ſunt Domini eorundem. Tibi pre- 
cipimus, firmiter injungentes, quod modis 


(z) Ibid. voce Scacrarium. (b) Ibid. in voce Chaches- 
polizs, (c) Worthies of Engl. p. 365. in Gloceſcy. 
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& viis omnibus, (quibus plenizs & dili- 
gentizs poteris, te informes de premiſſis,&c. 
Thus runs the Letter direQted to the 
Sheriff of Glocefter, which our Author 
exemplifiesat large, and he farther tells 
us, that it appears, from ſome paſlages 
in the Book, that this Survey was not 
compleated till twenty years after the 
Date of theſe Writs. Here's a Story ſo 
like that we have already had of the 
Conqueror, inall its Parts and Circum- 
ſtances, that it would tempt a Man to 
look for a Counterpart of Domesday , 
and to hope that King Edward's Inqui- 
{ition, being taken two hundred years 
later, would prove the nobler Piece of 
the two. But I am much afraid that 
theie Nomina Villarny are little better 
than an empty ſound, ſince I have not 
met with any other Writer that has 
magnify'd this Relique at the Doctor's 
Rate. | 
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CHAP. IV. 


Of the Records of Afſize, Seſſions 
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of the Peace, and other inferiour 


Courts in England and Wales. 


Abs, properly ſo call'd, were firſt 4pee:. 


inſtituted by King (s) Henry the 
Second, and Niſt prius by the (6) ſe- 


& cond Statute of YVeſtminſter. The for- 
# mer had its Name from the Afiſe nove 
& Diſeſine, which the Judges are em- 


power'd to take in their Circuits, tho 
that Method is now much laid aſide : 
But they are (by many Acts of Parlia- 


| ment) inveſted withnewPowers of try- 
# ing Murders, Treaſons, Felonies, Riots, 


| &c, The other ſhould be rather call'd 
| Siprivs, forſoruns the Writ, S; privs 


die Lune, &Cc. wenerint. 'Tis elſewhere 


| obſerv'd how pernicious a matter it has 
| always been eſteem'd to alter or eraſe 
} any Records in the Courts at YVeſtmin- 


(4) Vid. Reliq. Spelm. p. go. (6) St. 14. Fd. r. 
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fter, even by the Judges themſelves, 
and 'tis alfolong ſince enacted, (s) That 
the Juſtices, aſign'd to take Aſſizes by the 
Kyng's Commiſion Þ the Counties of the 
Realm, ſhall cauſe to be deliver d fully in the 
King's Treaſury all the Records of Aſſines 
of Novel Difleifin aud Mordanceſtor, &9c, 
every ſecond Tear ; and that the ſaid Re- 
cords ſhall in no wiſe be amended or im. © 
paird by new entring of the Clerks, &, | 
There's a little Book, call'd the (6) Office © 
of a Clerk of Aſſize , wherein is the Form 
and Method of proceeding, here, and 
at a general Goal-Delivery, together 
with Precedents of Preſentments, In-F 
dictments, &c. And for the better In | 
ſtruction of Juries, we have ſome 6 | 
ther uſeful Tra&ts. Thoſe on the Crown 

de ought not to be Strangers to Zach. F 
Babington's (c) Advice to grand Juror 
in Caſes of Blood. nor ſhould thoſe of 7 
the other Court be unacquainted with 
the (a) 7ryals per Pais, orthe Law con- 
cerning Juries by N:{ Prius, &c. Re-F 
ports of adjudg'd Caſes in the Circuits, 
where the different Cuſtoms of the ſe- 
veral Counties are beſt canvaſs'd and Þ 
prov'd, would be as beneficial to our Þ 


(a) St. 11. Zen. 4. ap. 3. (b) B. pret. 2 5. 64 
(c) 8%, pret. 25,64. (4d) 8®, pret. 65, 
Hiſto- 


Oe » Þ 


LIM 4 
EIS "peſt 
OY 


4s” * 
i wa II 4 
Sea, OE ye og it 5 A i IG 


dn $5 
#' [ba] *;# 


fo 2 *9 7 == =, 53 Bo 25 


> 5 - uy 


- 


>) OI OE ry 
CE EAI 
ASME TI ITEAT 2 EIS 


( 107-) 
Hiſtorian (and, I preſume, to the 
young Students of the Law ) as thoſe 
that are brought fromany of the Courts 
in Weſtminſter- Hal: And ſome (a) 
ſuch have been lately publiſh'd, of 
Caſes try'd at the Afſizes at Tork, before 
ſundry Judges of that Circuit. 


The Office of a Juſtice of Peace be-g,,,., 


gan-in the firſt Year of Edward the 
Third : Since which time there have 
been Quarterly Courts held before 
them, wherein. the grand Juries of 
their Counties have enquird of all 
Traytors, Hereticks, Conventiclers, 
Thieves, Murderers, Money-Coiners, 
Riots, Aſaults, &c. and thoſe that ap- 
pear guilty are by the ſaid Juſtices com- 
mitted to Priſon, to be try'd at the Af 
ſizes next following. The Rolls or Re- 
cords of theſe Seffions are (or ſhould 
be ) in the Cuſtody of one of the prin- 
cipal Juſtices of the Peace and Quorum. 
who s appointed to that Office by the 
(4 - Lord Chancellor, and 1s uſually 
ſtyl'd Caftos Rotulorum. The firſt de- 
ftgn'd Directions for the right Executi- 


(a) 7ob. Clyton's Reports 8%. pr. 1 s. 6 4. Vide & 
"Sy, R. D:de:wo rb, in Bibl. Bodl, Vel. 1. (5) Vid. 
*£.137. Hen. 3. cap. 1. K 3. 4. Ed. 6. cap. 1. 


ON 


Lendon, 


( 108 ) 
on of the Juſtice's Office were Colle&- 
ed by Sir Anthony Fitzherbert, one of 
the Judges of the Common-Pleas ; 
whoſe Book, together with what he 
wrote of ſome other Offices of Sheriffs, 
Bailiffs, Coroners, &sc. has been ſeve- 
ral times publiſh'd, and 1s much en- 
larg'd by (a) R. Crompton. Beſides this, 
IW. Lambard's (b) Eirenarcha 1s the on- 
ly Treatiſe on this Subje& before the 
Death of Queen Elizabeth; ſince whoſe 
Reign Fleetwood, Chamberlain, Shep- 
pard, Dalton, Bond, Keble and others, 
have been more Voluminous and bet- 
ter known. There are divers other in- 
feriour Officers, who are to act by the 
Dire&ion and Warrant of the Juſtices, 
a full Account and Knowledge where- 
of may be had from thoſe that have 


written about the Office and Duty of } 
Conſtables, &c. as W. Lambard, F. Lay- © 


er, G. Meriton and others. 


The City of Lendon has ſeveral Courts 
of Judicature , the chief whereof is 
the Huſtings, tq which there lies an 
Appeal from that of the two Sheriffs. 


(4) 4*. Fr. pret, 6s. (þ) 8% Lond. 1581, 1592, &:, 


This 


n Fe. OE} i 


1 09 
This Name is evidently compounded 
of»two Saxon Words ( hux and Sing ) 
which may berender'd either by Domus 
Placitorum, (a) or Forum Contentioſum , 
and, in the very ſame ſenſe, it was 
many Ages ſince uſed likewiſe at (6) 
Lincoln, Wincheſter, and Tork. The 
Records ot this Court are kept in the 
Chamber of London, and for the great- 
er eaſe of him that has occaſion to con- 
ſult them, are mark*d Alphabetically. 
The Lord Mayor holds alſo ( by Pre- 
ſcription ) a Court of Conſcience, or 
Equity, the like to which ſeveral have 

been lately erected in other places, by 
Act of Parliament. Aiter theſe, follow 
the Courts oi the Mayorand Aldermen, 
Orphans, Common-Council, Ward- 
mote, Hall-mote, Chamberlain, Con- 
{ervator of the River, Coroner, &%c. 
all which have their proper Clerks, Re- 
cords and Regiſters. For the better 

Diſcovery of Grants and other Eviden- 
ces (belonging to this City) being ge- 
nuine, 1t ought to be known, that the 
Citizens (at, and a little after, the 
Conqueſt) were govern'd by Port- 


(4) Inftir, Par, 2. p. 222. (b) Fl:ra, Lib. 2. cap. 28 


$ TIES * 
BYrevVes ; 


Counties 


Palatine. Regalia within themſelves, and of 


110 ) 
greves,, (a) and afterwards, by Char. 
ter from Richard the Firſt, by two Bay- 
liffs. The ſame King, in the firſt Year 
of his Reign, appointed their firſt 
Mayor , who continu'd till the eighth 
Year of King John, from whom they 
had another. Ywo years after, that 
King granted them a Powerof chooſing 
a Mayor de ſ+iphs , which has continu'd 
to this day. There's an old Treatiſe 
(in Latireand 3axon) in Sir John Cot- © 
ton's (b) Library, which bears the & 
Title of TJudicia Civitatis London; & 
which promiſes ſome ſpecial Remarks 
on the antient Juriidiction of this fa- 
mous City. 


Countiss P«latire have all the 7urs 


what extent tnoſeare, as likewiſe what 
kind of Records are there to be ſought Z 
for, will be beſt learnt from the Words E 
of the Charter granted by King Edward © 
the Third, to his Son John of Gaunt, 
Duke of Laxcafter: (c) Ut habeat in- 
fra Comitatum Lancaſtriz Cance/ariam 
ſnam, ac Brevia ſus ſub Sigrlo ſus pro 


—_————— 


\ (a) Inftit, Par, 4. cap. 50. (b) Claudius, D. 2. (6) 
Rot, Pat. A®. 5%. Ed. 3. 
Officis 


£18 
Officio Cancellarit, deputando, conſiznando, 
Juſticiarios ſuos Fam ad placita Corone, 
quan ad quacungue alia placita Commu- 
nem Legem tangentia, temenda, ac cogni- 
tiones eorundem , & quaſcunque Execu- 
tiones per Brevia ſua & Miniſtros ſwos 
faciendas, The Biſhops of Ely have the 
like Royalties, within the Ifle of Ely ; 
by Grant from Hexry the Firſt, Founder 
of that Biſhoprick. The like had the 
Earls of Pembroke, in that County, till 
their Juriſdiction and Priviledges were 
taken away by (z) Ac of Parliament ; 
which alſo put an end to the fame pre- 
tenſions of Hexawſhire, (b) giving the 
Sheriff of Northumberland Power to 
execute his Office there. But, omit- 
ting all the reſt, the Reader will beſt 
underſtand the true Conſtitution of 
theſe Palatinates from the State of that 
of Durham, which isthus given me by 
(c) an ingenious Perſon, and one thats 
perfealy acquainted with the antient 
Uſages and Records of that place. The 
County of Dsrham, he ſays, is a Coun- 
ty Palatine by Preſcription, time out of 
mind, and not by Creation, or Grant 

J 


— 


(2) 27. Hen. 8. cap. 26. (6) 14. Eliz. cap. 13, (c) 
F, Kowcl, Dec. & Capit. Dunelm. Regittr, 


within 


( 112 ) 
within Memory-, and extends from 
the middle of the River of- 7yxe, on 
the North, to the midſt of Teeſe on the 
South : The Shires alſo of Norham, 
Holy Iſlana, and Bedlington (together 
with the Mannor of Crake, in the Coun- 
ty of 7ork) having antiently been, and 
ſtill continuing Members thereof. The 
Biſhops of this Dioceſe ſucceſſively ( as 
well before, as ever ſince, the Con- 
queſt) have always been Counts Pala: 
tine within the foreſaid Limits, and, 
as ſuch, have held and enjoy'd divers 
Royalties and Juriſditions,. with the 
following Courts of Juſtice and Equi- 
ty. 1. A Court of Chancery ; where: 
in the Chancellor, Regiſterand Exami- 
ner, are all made by the Biſhop's Let- 
ters-Patents. 2, A Court of Pleas: 
which uſed to determine all Pleas of 
the Crown, as well as all Civil Rights 
in Actions Real, Perſonal and mixt: 
Wherein Commiſſions were given to 
the Juſtices in his own Name, and un- 
der his Seal, the Inditments running 
contra pacem Domini Epiſcopi ; and Par- 
dons were granted in the ſame Name 
and Manner. Thegg) Ad of Reſump- 


—— —_ —————_ — 


(a) 27. Zen, 8. Cap. 24. , 
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tion of Royal Franchiſes put an end to 
ſome of theſe -Priviledges : But contis 
nu'd the - Biſhop and his' Temporal 
Chancellor {( for the time being ) per- 
_ Juſtices 'of the Peace tor that 

ounty. This Honour is likewiſe ſill 
retain'd, that even thoſe Commiſſions, 
Writs, &c. which-run in the King's 
Name and Style, bear /efte the Biſhop ; 
who alſo appoints the Sheriff of the 
County, Under-Sheriff, County-Clerk, 
Gaoler, Clerk of the Crown, Protho- 


| notary, Clerk of the Peace, Curlſi- 
tor, &c. 3. A Court of Wards and 


 E Liveries; with an Eſcheator and Feo- 


> woyor - 


Part 3, 


dary; Which continwd till even the 
King's own Wardſhips were taken a- 


| way by (4) A& of Parliament. Tis 
well known, that the Exciſe of Beer 


and Ale was ſetled on the Crown in 
lien of thefe: And, in Recompence of 
the Biſhop's Loſs, the King was gra- 


| ciouſly pleasd to releaſe to H.m and 


his Succeſlors, ( from and after the De- 
ceaſe of the then Queen-Mother) the 
yearly Rent of eight hundred and 


! eighty Pounds, which is ſtill di con- 
-— 


—_ 
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() I'3s Car. 2. Cap» 24. 


tintu'd, 


(114) 
tinu'd, and ſtands difcharg'd to-the 
preſent Biſhop. 4. A Court of Admi- 
ralty ; with a Vice-Admiral, Regiſter, 
Marſhal, or Water-Bayliff, with other 
Officers, who have all*conſtantly aged 
therein, both on the Sea-Coaſts, and 
in the Rivers of the ſaid County. The 
Biſhops have alſo enjoy'd all Forfeiture 
and Profits incident to this Royalty, as 
Wrecks of the Sea, Anchorage, Bea- 
conage, Warfage, Moorage, and other 
the like Advantages, in as ample x 
manner as the Kings of this Realm have 
had, in the other parts of their Domi. 
nions. They ikewiſeantiently Arrayd, 
Arm'd, and Equipp'd, all Land-Soldi 
ers and Ships of War, by Writs and 
Commiſſions in their own Names, out 
of the Chancery at Durham, up 
Notice or Command from the King, by 
Writ or Summons to that purpoſe. Fo 
the Proof of theſe, and many othe 
Royal Priviledges belonging to this P+ 
latinate, there are great Numbers 
Records ſtill remaining ; which hav 
happily eſcaped the Fury of the lf 
great Rebellion. Amongſt the Roll 
of the Chancery, the moſt antient 
is that of Richard de Bury , who ws 
(«) £on 


( 115 ) 

(«) conſecrated Biſhop in the year 1333. 
and* dy'd in 1345. Some of their 
Grants and Charters are much elder, 
as, I. Carta Willielmi de S, Karilefo 
Ep:ſcopi Dunelm. de Libertatibus Eccle- 
fie Dun. ( Priori ſc. & Conventui) con- 
ceſſis, per Conſenſum. Gregoti! Pape & 
Will. Congueftoris, Anno Regni 149. 
2. Recordatio Marchiarum, temp. Wil- 
lielmi Secund; : Whereby the Metes 
and Bounds of the River Tyne are de- 
ſcribed, as then agreed on, and <njoy'd 
by the Earl of. No» thumberlind on the 
North, and Biſhop Ranulphus on the 
South. 3. Carta, Hen. 1, Ranulpho 
Epiſcopo Dunelmenſi Conceſſ., ae Conſe 
etudinibus in Aquis S, Cuthberti in Ti 
na : Quas Ranulphus Epiſcopas diracic- 
navit adverſus Northumbrenſes, in ſus 
& Baronum ſuorum preſen't,s, The 
Original is in the Dean and Chapter's 
Treaſury, 4. Carte Hen. 2. Fpr/copo 
Dunelm. conce a, de Applicatione Na- 
vium ex parte [44 in Aqua de Tina, tam 
libere, honorifice & quie!t> ficut Rex ha- 
bet ex altera parte. 


(a) Angl. Sact. Vol. 1. p. 763. 
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The Judges antiently appointed tg 
preſide in the Sheriff's Courts were (4) 
Epiſcopi, Comites, Vice-Domini, Vice 
rit, Centenarii, Aldermannt, Prefefti, 
Prepofiti, Barones, V avaſores, Tungye- 
vii, 0 cetert Terrarum Domint: d 
the Cauſes tryable befote them ate ſvich 
as were proper for theſe Perſons to ex- 
amine, _ (fays the ſame Law) 
primo? debita vere Chriſtianitatis Fura, 
Setunds Regis placita ; poſtremd cauſe ſin- 
gulorum dignis ſatisfattionibusexpleantur, 
Neither the Courts nor the Cauſes are 
now ſo conſiderable as in former days, 
though that for the Tryal of Civil Dif- 
putes is ſtill held (as this Law dire&s) 
once 4 Month, the 7«rn or County- 
Leet is kept only twice in the year, at 
Eafter and Michae/mas, How the She- 
Tiffs are to behave themſelves hete and 
elſewhere, and what Furniture they 
can afford us fot Hiſtory, may be ſeen 
at large in (4) Dalton's Offcium Vite- 
Comitum, J. (c) Wilkinſon's Office and 
Authority of Coroners and Sheriffs, and 
William Greenwood's (d) B\« Jie ,ov, of 
Treatiſe concerning Country Fudicaturet, 


—_—_——__.. 
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(a) LI. Hen, 1. cap, 7, Edft.ITwy/d. p. 180, (+) Fol 
Pret, 16 5. (c) 8, Pret. 45.6 4. (d) 8*, pr. % G: * 


( 117) 
A. Court-Leet or View of Flank-P{edgeCrer-Leet, 

js held twice in the year by Stewards 

of Mannors, Mayors, Bayliffs and 0- 

ther Governours of Corporations 

wherein Sureties of the Peace (a) were 

antiently given by every Suiter of 

twelve yearsold, by taking the Qath of 

Allegiance. It takes Preſentments of 

Murders, Riots, and other Miſdemea- 

nours, Some whereof arein M:/-ricor- 

dia Sindigis, and others tranſmitted tp 

the Cogniſance of ſuperiour Courts. - 

For the Methods in this, conſult F. (&Y 

kins's Pacis conſultum , as likewiſe 

Powel's (4d) Treatiſe of their Antiquity, 

Authority, Caſes, &c. (e) W. Sheppard's 

Court-Keeper”®s Guide, and his (f) Sur- 

yey of the County-Judicatures. 


Kijtchin's Juriſdictions, and (c) D, For 
0 


In the Magna Carts of King Johy 'tis Court-Be- 
granted, guod faciemus ſummoneri Ar-"" 
chiepiſcopos, Epiſcopos, Abbates, Comites 
& Majores Barones regni ſergulatim per 
Literas Noſtras. Where 'tis to be ob- 
ſerv'd, that theſe laſt Lords of Parlia- 


ment are calld Barones Majores, to di- 


— 2 _ — — - ———_—_—_——— m—  ((—mn_ ——— a w—— 


(4) Inſtit. Par. 4. cap. $4. (5) 8*. pret. 64 (c) 
| 4 Pr. 15. (4) 4*. pr. 2 % 6d. (e) pre 5. £&. () 
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ftinguifh'them from the Minores who 
were'only Lords of Mannors, and had 
Coutts of their Freeholders, which ts 
this day-are calld (2) Curie Baronin 
tim. Tis-true, moſt of the Matters 
debated here are little pedling Debt 
ahd'"Freipat.es, ahd yet, where the 
ConiyRelis are carefully kept, much 
of the Faſhion and Humour of the 
Times1s to be learn'd trom them. Ve 
ry terhirkable was'that Pa age” which 
was ob;erv'd by (the famons Antiqui- 
ry ) \K.” Doats vorth itn'thiofe at W akefreld, 
wiere this Record was enter d fometime 
in the Reign ot "Fdwars the Firſt : (#) 
Fratxco Tyas Mrles tulit Afton ms verſus 
Germarium Mercer, qut arreftuvit 'Þ. 
quam Willelmi Lepton Armigeri fui «l 
de de: us & damnium predetr Franci; qui 
fur fine Armigero: Et predzetus Franco 
7-:2peravit C Solidos. Tae Germanus 
Mercer i» his M;ſerecordia. 
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The - chief Judges in the Foreft 
Conrts, are the Juſticiarii [tiner ante, 
or Juſtices in Eyre, whereof the one 
prefides in all Forefts on the North of 


—— 
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(a) Trtit. Par, 4+ Cap. 1+ Pp. 49. .(b) Vid. S«d, Tit 
of Hon. r* 699, X 
Pro Trent, 
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Trent, as the other does-on the South. 
There are many particular Foreſt-Laws, 
which (with the famous Carta de Fo- 
reſta ) are the Guides in thefe Judica- 
tories: Amongſt which, that which 
bears the Title of (4) Ordinatro Foreſts, 
though it has conſtantly kept its place 
amongſt the Statute-Laws of this Reaim, 
is look'd upon as an Ordinance only (6) 
made by the Kjng alone without Authori- 
ty of Parliament. Indeed, what Sir 
Edward Coke gives us in Latine is very 
different from what we have in our 
Engl Prints, where 'tis/ expreſly af- 
firm'd. to be the Anſwer given to a Re- 
queſt made by the great Men to Vur Lord 
the K tng in this Parliament : Which, as 
Logrralind, the Cuſtotn of thoſe days 


to have been, is all that's requiſite to 


the legal Formality of a true Act of Par- 
hament. With theſe Laws, and with 
the Records of theſe Courts, our Ezg- 
lL;ſþ Hiſtorian ought to be thoroughly 
acquainted ; that he may beable toun- 
derſtand readily the Terms of YViridarii, 
Agiſtatores, Regardatores, Gruarii, Biſ- 
&t, Haie, Fugacia, Pannaginm, Aſſer- 


OS — 


(4) 33- Ed, 1 (6) Inſtit, Pars 4. cap. 73. P. 252. 
I 4 tum, 
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turns, Putura, &c. which he muſt plen- I | 
tifully meet with in our old Hiftoriaris I fi 
and Law-Writers. The old Perambulati- Þ x 
ons (4) of . Foreſts, together 'with the I « 
Boundaries and extent of Neighbour. 
ing Pur{zeus, may be had amongſt the 
Records of the Tower, where there are 
alioſeverai Rulls of Verdidts and Judg- 
ments, givcn 11 the Couris of the - 
ſticesz# Eyre, - The cutting of Tim 

For the K.ngs Uſe, in any of his Maje- 
Nties Foreſts n:vft convenient for the 
preſenc Occaſivrs 0+ the State, has been 
order d by Commiſſions, eittier under 
the Creat Seali;. Or. Seal ot the Exche- 8 { 
guer, Whercot many rrecedentsare in 
the k2eping oi .he K np*s Remembran- 
cer: And weret1- 'us cb ervable, taat 
Exceptions have been uſual y made of 
ſuch Trees as (by the .Judges'in any 
of the: ſaid Fureſt Courts ) ſhall be 
thoughtnece: 2ry icr the Coverture and 
Pawnage oi-the Deer. For the better 
underſtanding of the Carta de -Fore/ta, Rt 1 
it may be conveuaent to read with it 7; I t 
Maynwood”s Treace of the (6) Laws of Þ t 
the Foryſt , wherein we have the Ori- Þ t 
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ginal of the Word and Thing, its dit- 
ference from a Chaſe, Park, and War- 
ren, the proper Terms of Art thereun- 
to belonging, &c. with ſome Statutes 
of the Foreſt not elſewhere printed, 
The Sraznmote, Or Swan'more \ from 
the Saxon (a) word, mpzxzn, a Coun» 
try-Clown, or Husbandman, and m.v, 
or zemor, Conventur) is an inferiour 
Courtof Freeho'ders within the Foreſt , 
which had a power to inquire into 
Tranſgreflions, by empanellirig Juries 
of Men of better Quality than this E- 
tym-logy ſeems to intimate. What 
fort of Records this Court afforded, ap- 
pears alio from the laſt Clauie of their 
Commiſſion : '(b) Er fic rnquifſ/a verie 
ve ron: ille per communem cou- 
cordrum E& wiſſenſum Mintftrorum pres 
aiccorum roborentur & fizillis ſuis figile 
lentur, - W.- 4 | 


The chief part of the (c) Laws ob-4ja:';. 


ſerv'd in the Court of Aamrralty, are 
thoſe of Kh-des 'and Oleron, whereof 
the :ormer were long ſince incorpora- 
ted into the'Reman Civil Law, and the 
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(a) Vid. Reliq. Sp-lm. p 85. (6) Ordin. Foreſt. 
34 Ed. 1. wn InVt, Par, 4. p. 292, (c) D, Chambery 
i41n, Not, Angl, Euit. 16. Pp. 174. 
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other were. compiled at the diretion of 
our great Richard the Eirſt, being col, 
Jeed jnto- one Body, which (from 
that Ifle in the Bay oi 4gu1zaine, Wherg. 
in they, were made) bears the Name 
La Rool 4 Oleron. To theſe there were 
ſeveral excellent Conſtitutions adged 
by Edward the Third , at, Reemverpog 
in the Year. 1375. lt the Reader 

2 mind to-ſge this Court in its Non, 

and before King Richard had finiſh'dy 
Rules, let him peruſe that King's (4 
Carta de Statutic ilorum qui ptr mare itwi 
grant: Wherein Methods of Tryalani 
Execution are preſcrib'd, which an 
yery ſingular, and without all manng 
of Precedent. And, even now wha 
'tis better form'd, ſome of our Engl 
Lawyers will not allow it to be call 
Court of Record , becauſe, torſooth, i 
an (4) erroneous Sentence be given it 
that Court, there lies no Writ oi Erra 
in the Caſe, but only an Appeal: Whid 
(as a late noble (c) Lord oblerv'd up 
on ſome other Conteſts betwixt thel 
Gentlemen and thoſe of the Admiral 
ty) is not ſpeaking as we ordinary Men 


————_— I _—— 


EB aa at _ AMO. aka ko ccc ic..lcq. 


(4) R. Hoveden, p. 666, Edit, Frarcof. (b) Infit 
Par. 4+ cap, 22» P. 135» (5) D, of B's Speech in Shs A 
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4s, but a mating bold with the very Senſe 
znd La,gnage of the whole Nation, It 
appears that the E-gliſh Admirals have 
had a Judicature, as long as the E»g/:ſh 
Kings themielves have had aSovereign- 
ty, inthe Brirzſh Oceun;, and that was 
long fince alloaw'd. toi be (a) du temps 
dont il nya” mem ire dncontrarie.  Qut 
of the. Hiſtorical: Remains we have of 
their Proceedings - wiuch-we common» 
ly call: Recores): the-Exng.ſb Dominion 
over ithe tour Seas (totally exclnding 
our Netzhhours, both £7gach and Dutch, 
from fiſhidg therein without our L> 
cenſe-). has been” iauly. made out by 
Mr. Seder, in his Mare (6) Clanſum , 
againſt all the Objections:of F. Grotiws, 
in "his oe Mare Lybergis, Tis very 
plain, that - when 'the! Author peni'd 
this Book, he was net fuch an invete- 
1108 rate Enemy tothe Prerogative»DoCtrine 
0 of Ship Money, as atterwards : For he 
ud profetiedly aiiercs that, in the Defence 
ui of their Soveraignty at Sea, our Kings 
1k conſtantly. practis'd the levying great 
ral Sums cn their Subjects, without the 
Ma Concurrence of their Parliaments. His 
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nt (a) Vid. Record. 22. Ed, 1. De Supertoritite Mis 
Sts Ang'ta, &c. Inſtit. Par. 4. cap. 22. (b) Ful. Lcnd, 
1635. (c) $*. Lulg, Bat. 1618, 
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Tuftice after his Death, which he wan 


(14) 
Authorities indeed are broughtno low, 
er than the Reign of Hexry the Second; 
But, even ſo, the Service was reckon' 
of that valuable kind, as that (by an 
expr2's Order of the Kingand Counci}) 
the Book was deliver'd to the Barons of 
the Exchequer, in open Court, to be 
(a) by them laid np, as « moſt incſtims 
ble Jewel, amongſt the choice Record 
which concern'd tbe Crown. Twas tran, 
tated into (6) Exg/iſh by Marchamou 
Needham, the ſcurrilous News-monger, 
who ſuppreſs'd the Epiſtle Dedicatary, 
interlarded it with ſeveral Treafonable 
Comments and falſe Glofles of hisown,Þ ir 
and added a few old Evidences which F' 
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were ſuppos'd+to be communicated v8 ry 


him by F. Bradſhew of infamous MW w 
mory. Aftev*the Reſtoration of, King lil 
Eberles the: Second; this Edition wlll tt 


reviſed and: cYcorrected by F.H/.Gentle.ſ tc 


man, who did the Learned Author that 


ted the Courage to demand in his Life 
time. About the ſame time that the Mar 
Clauſum was penning, Sir John Boroug 
{Keeper of the Records in the Towe 


(«) Ath. Oxon, Vol. 2. p. r09, (6) Fol, Lond 
3653, (c) Fol. Lond; 2662, . ; 
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(125 ) 
of £o#don, and ſoon after Garter King 
at Arms) was buſy'd on the ſame Sub- 
jet: Buthe ſeemsto have ſuppreſs'd his 
Colle&ions, as needleſs, upon the ap- 
pearance of that famous Work. How- 
ever, ſome of this Gentleman's Friends 
( almoſt ten years after his Death ) did 
himſo much right, as to ſend themalſo 
abroad ; which was done under the 
Title of (8) The Sovereignty of the Bri- 
tiſh Se4s prov'd by Retords, Hiſtory and 
the Municipal Laws of the Kjngdom. 


That the Common-Law took Cognis 


zance of Treſpaſſes committed at Sea, 
in the twenty-fifth year of Edward the 
Firſts Reign, (5) Mr. Se/den thinks ve- 
ry probable from an old MS. Report 
which he had of that Year: And the 
like he believes may be-coucluded of 
the times of Hexry the Third, from a 
torn Roll of the forty-ſeventh of that 
King: He mentions alſo a Manuſcript 
Treatiſe (ſometime lent him by Sir 
Walter Raleigh) bearing the Title of 
De Þ Office del Admiralty, wherein the 
Indiaments and Tryalsran in the ſame 
Form as is now uſed at Common-Law : 


— 


——_— 


(a) 12* Lond. 2642. (b) Not. in Forteſe, cap. 32. 
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- mends it for preſerving ſeyeral Conſt: 


( 126.) 
But he confeſſes the Book ſeem'd rathe 
a-Colle&ion of Aaverſarra tor adelign'] 
Work on that Subje&, than a finiſh 
iece. He gue:/es it might be penn'd; 
ut Henrythe Sixth's Reign z and com: 


tutions ( of Heyry the Firſt, Richg! 
the Firſt, King: Job», and Edward the 
Firſt) relatingto the Admuralty, which 
were hardly to be had elſewhere. The 
Juriſdiction of the Court 1s aſlerted, 
againſt Sir Edward Coke's (a) Article 
by (6) Dr. R. Zqpuch , who, ſometing 
befors and after the Reſtoration, ws 
Judge of it himſelf. To which ouglt 
to be added his (c | Deſcriptio Turis Mu 
ritimi, and Dr. Godolphin's (a) View i 
the Admiral-Juriſdittion. ThePraQtic 
of -it is given by (e) Fr, Clark, Tit 
Afﬀairs of Sea-Commerce are well hand 
led by Ch. Molley, in his Book (f) 4 
Faure Maritimo & Navals, which hs 
been ſo well approv'd as to admit of 
veral Editions. Laſtly, A ſhort Accoun' 
of almoſt all the foremention'd Treat 
ſes, with ſome other valuable Pieces at 
to be had in the Conſnetudo (g) or Le 


— — 


—_— 


(a) Infſtit. Par. 4. cap. 22+ (6) 8®. Lond. 1663. (/) 
4*. Oxon. 1640. (4) $*.pr.2-5. 6 4, (4) 8*. pre 11 
(f) 8% Pre. 55% (8g) Fol. pr. 24 v 
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( 7 ) | 
Mercatoria, wherein are likewiſe 
neceſſary Inſtructions that relate to the 
right Underſtanding of Sea-Laws, Mer- 
chant-Accounts, and the: other Eflen- 
tials of Traffick. To theſe muſt be ad- 
ded an Enquiry into the Navy-Office, 
and the Abſtracts of Accounts, Lifts of 
the old and new Shipping, from the 
ſeveral Yards at Depeford, Woolwich, 
Chatham, &c. all which-may de ſeen in 
the Cuſtody of the Secretary of the Ad- 
miralty. 


For a-juſt Eſtimate of the encreaſe of ordnexce. 
the Mllitary Force in Exg/and, there are 
ſeveral Repoſitories of Papersand Rolls 
wherewith our Hiſtorian ſhould be at. 
quainted, The Lieutenants and De- 
puty Lieutenants of our Counties have 
their Muſter-Maſters and others that 
keep ſtated Accounts of all thats 
tranſacted and order'd amongſt them. 
But, above all, the Office of Ordnance 
will afford him the beſt acquaintance 
with the Proviſions of War, as being 
the grand Magazine of this Kingdom. 
All Orders and Inſtructions for the 
Government of this Office ( as likewiſe 
all Patents and Grants to the many Of- 
ficers, Artificers, Attendants and La- 
bonrers. 


#, BET. 
bonrers, with the Quarter-Books for 
Salaries, Liegers of Receipts and Res 
turns of His iViajeſty's Stores, &«. ) are 
in the Cuſtody of the Clerk of the Ord- 
mance, as thoſe for the giving out of 
any Provifions of Stores, either at the 
Tower or any other of the King's Ma- 
gazines, are under the care of the 
Clerk of the Deleveries, , 

tte, &. There are ſome other Courts, Com- 
munities and Corporations, which 
have their proper Regiſters, and ought 
not to be ſlighted. The Court of Sz4x- 
meries has had mighty Priviledges for 
all ſuch as are (a) actual Workers ih 
the Mines of Corawal, and that of the 
(b) Cinque- Ports has a Juriſdiction 
which extends to all manner. of Civil 
Cauſes. But theſe are fo particular 
and purely local, that we can only 
juſt point at them. The Court of the 
Mayor of the Staple .(c) was heretofore 
kept at Bruges, Calais, Antwerp, middl-V 
burgh, &c. ahdafterwardsat Weſtmin 
fer, its Juriſdi&ion reaching from 7em- 
ple-Bar to 7 uttle-fields. Ih 1t the May- 
or and two Conſtables gave Sentence 
according to (4) Law-Merchant , and 


| (4) Vid. Inſiit. Par. 4 cap. 45. (b) Ibid. cap. 4» 
(c) 1þid. cap. 4% (4) Vid. St. 27. Ed, 3. cap. ” 
e 


the Actions have happen'd. 


( 129 ) 
the chief Matters under debate were 
the five-Stapte Commodities of this 
Kingdom, Wool, Wool-fels, Leather, 
Lead and Tynne. As the Proceedings 
in this, and that which our Lawyers 
call Pepoudrous, are Summafy, arid ſuch 
as are moſt agreeable to the haſt that 
Merchants arein, both when they make 


| their Contracts, and ſue for the Perfor- 


mances, ſo all the Regiſters that we can 
expect of them, muſt look like Minutes 
more than Records. . What Remains 
there are of either of 'em; are to be 
ſought in thoſe Corporations and Mar- 
ket-Towns, where ſuch Courts have 
been kept : But, of late years, the Mer- 
chant Pleas have been uſually try'd in 
the Mayor's Court of the place where 


( 130 )) 
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CHAP. Y. 


Of our Law-Writers, Year- Book, 
end Reports, 


Sd. a... 


| one attempt the peruſal of ou 
antient Law-writers, twill be high 
ly convenient to have a general Idead 
the Common-Law it ſelf, the chig 
Subject of all their Tracts : And thi 
perhaps cannot be had more readij 
than from that Methodical Syſteg 
which is well known by the Named 
Finch's L aw. "Twas written by Hem 
Finch, a young Counſellor of Grey 
Inn, whom King James the Firſt mad 
afterwards one of his own Serjeant 
and then a Knight, It was firſt pub 
liſh'd in French, under the Title of (6 
Nomotechnia ; ceſtaſcavvir, un deſcrij 
on del common Leys a" Angleterre, 6 
But, ſome time after, the Author hin 
ſelf tranſlated it into Exg iſh, in whit 
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(a) Fol, Lond, 1613s 


165 


( 431 ) 
Language it has had a great many (a) 
Editions, and is {till in good Credit and 
Kepute. Out of it is extracted, or 
ſtoln, another ſmall Treatiſe "which 
is call'd a (b) Summary of the Common- 
SB Lew of England. 


If the Cuſtumier de (c) Normandy Ciſtunier 
| wete indeed ( as ſome have (4) aſler- - ——— 


| ted ) an antient Formulary drawn up 

by [the firſt Princes of that Country, 
;& and brought in hither by the Conque- 
ror, it might juſtly challenge the tirſt 
Rank in this Catalogue of Law-Books : 
But. there are many particulars 1 It 
which will not ſuffer us to allow it ſo 
great an Age. Some are of, Opinion 
that it was written in the Reign of 
Henry the Firſt , which they pretend to 
prove from Sequerizw's Aﬀrming, that 
this King eſtabliſh'd the Exg/iſbLaws in 
Normandy. He might poſſibly intro. 
. Wduce ſome of our Sanctions into that 
Country : But that this very Codex of 
= em was drawn up in his time ſeems not 
. Wo probable, There's one Chapter in jt 

df Nampes, or Diftreſſes, wherein 'tis 
decreed, that none ſhall bring his Acti- 


” —— — ——— i —  C—— 
(a) 8*, Lond. 1613, 1636, 1661, Oc. (6).8*, Lond. 
16+ 4. (c) Fol. Fr. pret. 20.5. (4) See Whitheck's Speech 
a 1 Par, Argum, Antt-Norm. P- I1I5S, 
ww on 


( 132 ) 
oft upon any Seiſure, ſave only froji 
the time of the Coronation of Ki 
Richard, which muſt be our Richard 
the Firſt, ſince no Frexch King had that 
Name : Nay, the Author (4) himſelf 
intimates, that he compiled the Work 
about forty Yeats after that King's Ac 
ceſs to the Throne. There are 1n it i| 
great many of the Laws of Edward the 
Confeſlor, and other Saxon Kings , butf 
mixt with many Norman Cuſtoms that 
are no way related to them; Sever 
Paragraphs are (almoſt Verbatim) tranl 
lated out of Glamvil; yet ſome of hy 
Courts of Juſtice, Original Writs, &; 
are not ſo muchasnatned;: Sir Edwal 
{b) Coke tells his Reader, that he il 
We”; frequently meet with this Book citedy 
4 þ#&:L.00 his Infitutes, where it agrees with tif 
M0 4. Laws of England, and ſometimes when 
it diſagrees, ex diametro. 


Herry 10.1 *Tisſaid (4) that Ralph de Meſchines( 
of Cheſter, it Henty the Firſt's time 
tvrote a Book bf the Common-LawE th 
this Kingdom; and the ſame (4) Av di 


| (a) Vid. Cufſtutn. tap. 22. fol. 29+ & cap. 12. 
Init. Par, 2. Þ. 5. (6) Coke's Reports, Vol. 8. 
Proceti: (4) Ibid: Vol: 3+ in Prooem, & F. Bale, Cuſy #4 
+ CIP. 26s 
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thor! 


(133 ) 
thority aſſures, that King Henry the Se- 
cond himſelf did the like. There is 
indeed, a Volume in (a) Sir John Cor- 
tox's Library, which is thus inſcrib'd, 
Conſuetudines Angliz, que proponebantur 
Tho. Becket temwpore Henrici Secund; , 
cum Conſtitutionibus ejuſdem Regis reno- 


Þ vatss in Normannia : Which perhaps 
” has given occaſion for this Report, On 
Z the contrary, 'tis well known that this 
* King was a great encourager of Arch- 
© biſhop Theobaldand his Civilians, whom 
# his Predeceſlor had endeavour'd to fup- 


preſs : Infomuch, that one of that Pri- 
mate's Domeſticks tells us, that 'twas 


| the faſhion of the Family ( betwixt 
© Prayers and Dinner) to have publick 


Mootings in the Common-Hall|, where 
(b) Ommes Quaſtiones Regni Nodoſe re- 


© feruntur ad nos And his Example had 


that Influence upon his two, Sons and 


| Succeflors ( King John and Richard the 
| Firſt ) that they gave the ſame Proteti- 
| on to the Profeſſors of the Civil Law , 


ordering that thisſhould be joyn'd with 


& the Common in all Courts of Ju- 


dicature within this Realm , which 


—m_—J 


(4s) Titus, A- 13, (b) Pet. Bleſ. apud F. Sed, Diſſert. 


# 41 Fletam. cap. 8. Scft. 1. 


= 43 was 


' ow? 
was accordingly put in (a) Pradtice al 
their Reigns. Yet fome will not be 
tish'd but he was the firſt great Patron 
and Poliſher' of the Common- Lay. 
Henry, the Second (ſays a florid (6) 
Gentleman) was the fr/# Mxcenas na 
the Conqueſt that brought on the Spring 
rime of a ſetled Common-Weal ; and ther: 
fore beft this fair Teſtimony by puttin 
forth” the Primroſe of Engliſh Lam | 
under the Name of Glanyvil, letting a 
Men know that thenceforthEngland woull 
no more ale it ſelf in an unk:own Lay 
but explain it ſelf to the World to bei 
Regular ' Government, ” And as Ki 

Henry thinks fit (in this place) to al 
himſelf by the Nameof Glazvil, ſow 
ſhall find that elſewhere G/anwil got 
by the Name <1 Herry the - Second, 
fince one of the MS: (c) Copies of bi 
Book bears the Title of that King) 
Laws. fe *7 


R. + Glan- But, let us enquire how our Hiſt 


rians are like to determine this Conte 
verſie;  Eodem anno ( ſays Hovedey (1) 
who was his Contemporary ) Henricu 


——_—_— 


—— ACC _— l—_ 


(a) F. Seld. 1bid (6) Nat. Bacon, Hift. Diſc. Par. 1.} 
169. (c) Bibl, Cot. Claudius,D:z, (4) Ad Annum,1i 1h 
| Re 
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(5 ) 
Rex Angliz Patey (to diſtinguiſh him 
from his Son of the fame Name, whom 
he had caus'd to be Crown'd King ) 
tonſtituit Ranulfum de Glanvilla /um- 
mum Tufticterium tctius Angliz , c::jus (a- 


pientia cOndite ſunt leges ſubſcripte quas 


Anglicanas vocamas. After which he 
proceeds to give us the Law of Fd .ird 
the Confeſtor, and /:/;am the Firſt , 
as if theſe had never been brought in- 
to any regular Form before his time. 
Fob» Bale very gravely te!'s us, that he 
was ſent by King Hepry to the S-ege of 
Damiata in Egipt, and that he did 
mighty Feats in that Expedition : Rut 
the good Man miſtakes, in that ſhort 
Story, Hewry the Third for ery the 
Second , and Ralph de Meſchines ( the 
Second ) Parl of Cheſter for Ralph ae 


| Glaworil., The Mirror (a) es ents 


this Chief Juſtice as an able Lawyer, 


8 affirming, that he was the Inventor 9 


the famous Writ of 4//--, or de Novel 
Diſerfin, thoitgh others (5) helieve it 
to be more atitient. The Book, that 
now carries his Name, was 7c) firft 
publiſh'd by the perſwafion and pro- 


(4) Cap. 2. Seft. 25, (b) Inftit, Par, 4. cap. 27. 
{c) 8*. Lond. 1554, ©) wile hg 
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( 136) 


| curement of Sir William Stawford, and 


has ſince had (a) ſeveral Editions. In 
all theſe it has kept the ſame Title, 
which runs thus: 7raftatus de legibus 
& conſuerudinibus Regni Angliz,tempore 
Regis Henrici ſecund; Compoſitus, Juſt 


tie gubernacula tenente illuſtri viro Ra- 


nulpho de Glanvilla, Juris Regni & aw Þ 


tiquarum conſuetudinum eo tempore peritiſ- 
fimo. ' "Et illas ſolum leges continet & con- 
ſuetudines, ſecundum quas placitatur in 
curia Regis ad Scaccarium & coram Juſti- 


ciis ubicunque fuerint, * From theſe laſt 
Words ſome (6) have concluded, that F 
the Court of Exchequer did antiently 


take cognizance of all manner of Com 
mon-Pleas ; whereas little pointing 
the Words will make theſe three di 
ftin&t Courts, -- 1. x Caria: Reghs. - 2, 


Ad Scaucarium. 3, Coram Fuſticiis ubi: © 


cunque fuerint, It has alſo been conclu- 
ded from this Title,' that the firſt Pub. 
liſhers, or Copyers of the Book, look'd 
upon it as rather penn'd in the time of 
that Judge, than by himſelf, which 
may poſſibly appear likewiſe from what 
I ſhall hereafter advance, in treating of 


—— 


(s) 8%. Ibid. 1557, 26944. (b) Vid. Inſtit, Par. 4 
<aPe. 8, 4 
| the 
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( 137 ) 
the Regiam Majeftatem of Scotland. For 
the preſent, we are to ſuppoſe him to 
be the Author: And I ſhall only ob- 
ſerve, that whoever compares this 
Book, with that antient Repoſitory of 
the' Common-Law of our Neighbour- 
ing Kingdom, mult conclude, that 
there is no fuch hideous diftance be- 


* twixt our Law and theirs, as. the Lord 
| Chief Juſtice Coke and Attorney Gene- 
© ral Bacox (in the beginning of King 
© Jamesthe Firſt's Reign ) repreſented the 
* Matter, but that, if the ſecret Reaſons 
* of theſe Gentlemen againſt making 
» them One had not been ſtronger than 


thoſe they -publiſh'd, Britannia (a) 
might have eaſily 'and readily had as 


* good a Body of Lawas either Ang/ia or 


Scotia, The whole Work is divided 
into fourteen Books, treating of, - 1. 
Pleasand Efloinsin the Court ot King's- 


| Bench. 2. Tryals by Combate and the 


* grand Allize. 3. Warranty. 4. Ad- 
| vowſon of Churches. 5. Naturaliza- 


tion and Freedom. 6. Dowry. 7. Ba- 
ſtardy and Wardfhip. - 8. Fines. 9. Ho- 


| mage, with other Services, and Pur- 


 —— 


(4) Se Coke's Inſtit. Par, 4. cap. 75, and Sir Frawis 
Bacon's three Speeches, 


_ preſtures, 


( 133 ) 
preſtures, or Encroachments. ro. Debts 
and Contrafts. 11. Attorneys. 2, 
Writs of Right and Prohibition. 2, 
Recognizancesand Diſteifins. 14. Plen 
of the Crown : In all which we have 
the Forms of ſuch Writs as were then 
(and are moſtly ſtill) in Ute, uponall Þ 
the ſeveral Occaſions there treated on, F 
When Mr. Seiden wrote his: / zrles ef | 
Honogr , he queſtion;d whether thi 
Book was rightly father'd : For, having 
occaſton to cite a Paſlage out of it, he F 
does it with an Expreffion full of Diff- 
dence as to its Authority, (a) s th F 
Words ar? in. the Bookattribated to Glan: F 
vil, And ſurely, whether he be the 
true or only reputed Author, may be 
Rill a Query with us ; ſince it was (oF 
to him, who could want no Light that 
wasany where to be had in this Matter, 
T know, ſays he (6) elſewhere, zhe Au 
thority of that T reagiſe is ſuſpetted ; ani 

ſome. of the. beft and antienteſt Copies hi 
ving the Name of E.de N. (which I hav | 

beard, from diligent Searebers in this kind Þ 
of Learnine, 'affirm'd' #0. bave been ſome | 
times E. de. Narbrough, and aot R. dr Þ 
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139 ) 


Glanville) it has Zeen thought to be anc- 
thers Work, and alſo of later time : But, 
as 0n the one fide, 1 dare not be confident 
that it is Glanvil's, ſo 1 make little que- 
ſion that it is as antieut as his time, i 

wot bis Work. The Tefts of the Prece- 
dents of Writs under his Name, the Lan- 
guage ( eſpecially rbe Name of Juſtitia 
always for that which we now, from anti- 
ent time, call Juſtitiarius, ad Juſtitia 
was ſo uſed in Writers under Henry the 
Second) and the Law deliver'd in it ta- 
fteth not of any later Age. 


We are not ſo much in the dark a- 5, 5,15, 


bout Maſter John Bratton: Whom all 
agree to have beena /az) Judge Itine. 
rant in the latter end of Henry the 
Third's Reign, ( as likewiſe, ſay ſome, 
(6) in the beginning of that of Edward 
the Firſt) and the undoubted Author 
of the Book that bears his Name. This 
indeed, is variouſly written in the Re- 
cords that come neareſt his own Time , 
where we have him call'd Bratton, Bre- 
ton, Bretton, Briton, Britton, and Bry- 
on. He ſeems to have given it (c) him- 


—_— 


(z) Orig- Jurid. fol, $6. (6) Dr. Brady, in Prxfat, 
ad Hiſt, Angi. (c) Edit. 1569. lib. 4. fol. 188. b. 


{elf 


( 140 ) 
ſelf with ſome exaQneſs, which inclin'd 
the Publiſhers of his Book. to cal! him 
Bratton with a good aſſurance: Bur, 
even in that Paſſage, 'tis variouſly 
penn'd in moſt of the (4) Manuſcripts, 
Though we have now ſeveral (4) Edi- 
tions of this Work, 'twas a good while 
before 'twas printed, and the MS. Co- 
pies were ſo many, that 1t was no eaſte 
task to compile a genuine Text out of 
any, or all of 'em. Some learned Per- 
fons had loaded their Books with Mar- 
ginal Notes, and ſome with interlinzary 
Remarks, which, by the careleſsneſs 
of Tranſcribers, were afterwards ad- 
mitted as part of the Author's own Diſ- 
courſe. It was hard for one Man to 
ſtruggle with theſe Difficulties, and to 
be ſo perfe& a Maſter of Bracton's Style, 
as always todiſtinguiſh what was truly 
of his own Compoſure, from what was 
only (through Ignorance, or Inadver- 
tency ) tather'd on him, and therefore 
many worthy Profetlors of the Law 
gave their Aſſiſtance towards the ſetting 
forward and finiſhing ſo deſirable a 
Work. By their kind clubbing of their 
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(4) Vid. F. Seld. Diflert. ad Fler. cap. 2. Set. 1. 
[Þ) Fol. Lond, 1569, 1640, Oc. 
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Pains and Parts, this truly venerable 
Code of our antient Common-Law was 
publiſh'd in as correct a manner as was, 
poſſible, and has ever {ſince had an e- 
ſteem anſwerable to its real Deſertsand 
Value. It conſiſts of five Books, which 
begin with the ſeveral legal ways of 
procuring of Properties, and .proceed 
to thoſe of the juſt maintaining or re- 
covering of them. The Method 1s Na- 
tural, and very conformable to that of 
the great Emperor Ju{ftiniaw, whoſe 
Matter is alſo very frequently adhered 
to, and his Laws quoted (ſometimes 
in ipfiſimis verbu) as familiarly as if 
they were part of the known Common- 
Law of this Kingdom. On every Head 
we have an interſpers'd Regiſter of pro- 
per Writs, and Reports of adjudg'd Ca- 
les in both Benches, as alſo ot ſuch as 
have been try'd betore the Judges i» 
Eyre, Aſſze, &c. The Author muſt be 
pardon'd his eaſte Admiſſion of the 
Pope's Supremacy, and his ſometimes 
Naturalizing the Canon as well as Ci- 
vil-Law, when we conſider the time 
wherein he wrote : That it was ſoon at- 
ter King John had made a formal Con- 


_ veyance of his Realm to the See of Rowe, 


and when the greateſt part of Europe 
Was 


Flett, 


IA2 

was entirely under its uſurp'd Domini 
on. The Paſſages that ſavour ſtrong 
of the Iniquity and Vaſſalage of thoſe 
unhappy Days are not many, and there 
is that diſagreeable Obliquity 1n them, 
from the other continu'd Deſcription of 
our true Exo/iſh Government , that 
they are readily diſcern'd to be preter: 
naturaland Monſtrous. Some Miſtakes 
he made in his (4) Account of Parlia- 
mentary Proceedings in the twenty'th 


(it ſhould be the eighteenth) year of 


Henry the Third, are correted by 4 
(6) learned Pen, eſpecially his nulſre. 


citing the Names of the Barons, &«, |: 


In many places whole Sentencesareper- 
tetly tranſcrib'd out of Glanvil. 


Once more, we are to return to our 


Shades : For who was the Author of 


that Methodical and learned Treatiſe 


which bears the Name of Flers is not Þ 


known, nor indeed hardly ſo much as 
gueſs'd at. *Tis plain; that he wrote 
in the Reign of King Edward, of whom 
he ſays many mighty things in his Pre- 
face : But which of our firſt three Ea- 


——_— tre We er ene Eneonooeranrs 


(4) Cap. 1g. fol, 419. 4. Sect.2. (6b) Seld. Tit, of 
Hon. p. 597, 598. 
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wirds he means , will admit of fome 
Diſpute, There's one Pallage in the 
(a) Book, which ſeems to intimate, 
that he wrote either in the days of the 
Second or Third : Quz receperins debi- 
ts Regis, wel partem debiti, ds debits 
ills non acquietaverint tam ae tempore 
Regis E. Patris Regis, quam de tempore 
preſenti. Thus our Printed Books, in 


/ both Editions, give the Words ,. and 


herein they are acknowledg'd to agree 
with the Manuſcript from which they 


! were publiſh'd. Burt even that Copy 
it (elf is full of Literal Faults, and is 
© fuppos'd (by ſeveral Blanks in it, left 
* for Words, and ſometimes whole Sen. 
 tences) to have been taken by an un- 
? $killful Scribe, and a good while atter 
& the Author's own Tune. It's there- 
| fore not improbable that the Tranſcri- 
* ber miſtook E. for H, or elle, that, 
writing his Copy in one of the two 
* latter Reigns,, and being over-wiſe, he 
 tgok upon him to vary the Story, fo as 
to ſuit his.awn Days: For 'tis impoſſi- 
| ble that ſucha Writer, in either of the 
two ſuppos'd Reigns, ſhould overlook 


Oo 
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(4). Lib.. 14 cap. 20, SeQt. 59. 


the 


EF 2 
the rhany Famous Statutes that were &: 
nacted by thoſe Kings, and would have 
been ſo much to his purpoſe on ſeveral 
occaſions. Beſides, the Paſlage before 
mention'd, refers to part of a (a) Sta- 
tute of Edward the Firſt , which ispun- 
Qually repeated in (5) another part of 
this Tteatiſe, as what had been newly 


paſsd into a Law by the Prince then F 


reigning. He quotes alſo the Statute 
of (c) Atton-Burnel, as niewly (4d) ena- 
ed, in Parliamento nuper habito: And 
he ſpeaks of the Priviledges of the (te) 
Knights Templars, as thert in being, 
who (tis well known) wete aboliſh'd 
in the beginning of Edward the Se 
cond's Reign. The Charactet that he 
gives the then Ruling King ( in his 


Preface) is what can never fit Edward 
the Second: Though, it muſt be con- Þ 


feſs'd, no great weight is to be laid on 
this Argument ; fince the like, andin 
altnoſt the very ſame words, is given 
by Glawvil to our King Henry the Se 
cond, and by the Scorch Author of the 
Regiam Majekatem to their King David 
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| (a) St; Weſtm; 1. A®. 3, Ed, 1, cap. 19. (6) Lib 
3- Cap. 33e (c) An. 13. Ed. 1. (d) Lib. 2. cap.64 
(ce) Lib. 2. cap. 50. Se, 16. 
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the Firſt. Theſe, and ſome other Rea- 
ſons, which I ſhall not now ftay to re- 

t, prevail'd with Mr. Selden (a) to 

the time of this Author in the Reign 
of Edward the Firſt , contrary to the 
Opinions of (4) Sir Edward Coke and 
(c) Dr.Cowel, who are verily perſwad- 
ed that he wrote either in the latter 


| end of Edvard the Second, or in the 
| beginning of Edward the Third. The 


Author himſelf acquaints us, in his 
Pretace, that the Reaſon of his Book's 
bearing the Title of Flets, was becauſe 
'twas penn'd in the Priſon of that 
Name : And fo, in our time, Sir J-bx 


| Pettua was pleas'd to give ſome of his 
| Labours (in the ſame place) the Inicri- 
| ption of Flera. Minor, though treating 
{ on a quite different Subje&. In the 
| Year 1289. the King impriſon'd Tho. de 
8 Weylond, Chiet Juſtice, and ſeveral 0- 
| ther Judges tor foul Praftices. The(d) 
{ Chronicles indeed fay, they were com- 
| mitted to the Tower : But the Hleer be- 


ing, even in thoſe days, a Priſon for 


{ Delinquents of Note and Quality, *tis 


(a) Difſert. ad Fler. cap. 10, (6) Pref. to Rep. lib.8. 
(c) Interp, voce Fleta. (d) Holingſlead & Stow, ad 
an; 1289, 
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probable ſome of *em might be ſent thi: 
ther. In his firſt Book he inſiſts chiefly 
upon Pleas of the Crown, in the ſecond 
he gives a moſt full and curious Ac. 
count of all the Officers of the King 
Houſhold, with many other Particular 
that exceedingly illuſtrate the Story of 


i 
thoſe Times, and inthe Four following | 
he thews the then Practice of ouſt / 
Courts of Judicature , the Forms dÞ# ( 
Writs, Explication of Law-Terms,&:Þ o 
He ſometimes tranſcribes the very wad {i 
of Braftox, and elſewhere jumps wit n 
(one of Bra&on's Epitomizers) Gilbe tt 
ade Thornton. There's one peice of If li 
ſtory 1n his Book, which will wantth# 24 


Authority of ſome others to ſupport it ge 


'Tis the Account which it gives (a) of Q 
Proviftion made in a general Congrf zo, 
of the Chrifttan Princes at Moztpelin th 
in the Fourth Year of EZ4ward the Fill lat 
Reign, which obliges them to a Rev an 
cation of all Grants made of thafff ry 
Crown-Lands, and ancient Demeſnff ha 
a Doctrine which he (6) elfewheqQ ot! 
maintains for good Exgliſh Law, how Kit 
ever contrary to the known Practice WY... 

li. 


(a) Lib. 3. cap. 6, Se&. 3. (6) Lib. x. cap. 8- 
bot 


ARR I fee 
both former and more-modern Times. 
Andiindeed there, was little: occafion tor 
fuch a National Compada, it other King- 
doms had the ſame Notion of the Na+ 
tare! of the: [anczent Demeſ, ze of the 
Crown. {or Terrs Regs , as Domeſday 
calls it) which. is ſaid to-have 5a) pre- 
vailed in ours;; that it was Sacrum Pa- 
trimonium:,. and. therefore the ſame 
| Crime to leflenver embezzle itas to vi- 
olate the-Rights, [or alienate the Polleſ(- 
fons, - off Ged aud his Church. We 
might probably. be better inſtructed.in 
this particular, were-the Liicourſe pub- 
liſh'd which was written by (4) Sir 4A#- 
thowy Brown (one of our Learned Jud- 
ges in the Reigns of Queen Mary and 
Queen Elizabeth) upon certain Points 
touching the Inheritance of the Crown ; 
| tho the greateſt part of it ſeems to re- 
late to the. Nature of- the Succeſſion, 
and deſign'd'to ailert the Right of - la: 
ry :Queen'-of--Seors, The-| Mera was 
© jappily ſecured ;to us, amongſt many 
8 other Valuable Monumentsoft- the lik 
| ind, on the RIC Mr. .Seldew, 
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— | (6) Vid. Relig: $pelm,/p. 57, (b):Vid. Ath, Oxon. 
lid ' P- 119, $448, 149: | R 
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who found it in the («) Cottonvian Lis 
brary, in a hand asold as the Author's 
own Time, and affiſted inthe making it 
publick. He (6) ſays indeed, that it 
was ' tranſcribed for the Preſs by ſuch 
unskilful Amanuenſes as the Stationer 
employ'd, and that, upon this Score, 
it was publiſh d in a more flovenly 
Dreſs than he could have wiſh'd. But 
ought not we much more to complain, 
that a (c) Second Edition has not cor: 
rected the Faults which heſo long fine 
lamented, and had mark'd out to wi! 
"Tis true, the impertinent Margind 
Notes are remov'd ; but the Abbrevis 
tions Nil! continue, and the Fer Aſs 
wcir to this day remains as part of tlt 
Text. 


We have before hinted , that Br 
for's more Voluminous Book was Ep 
tomiz'd by Gilbert de Thornton, wh 
was (d) Chief Juſtice towards the latte 
End of Edward the Firſt's Reign. 
Selden (e) met with a MS. Copy of thi 
Treatiſe ( nor could he ever hear 


pe 


(a) Fulius, B, 8. (6) Diflert. in Fles. cap. 1. $. t«( 
q*. Lond, 1685. (4, Vd, Daed. Summon. A'. 23. 
x. Pag+ 9. (e) Diſlert, ad Fler, cap, 3 $, 1, & 4+ 
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any other) intheLord Burghley's Library, 
” | in the Title whereof was this Accuunt 
'S Bf of the Book and its Author: Jnc:pit 
Kt i Summa de Legibus & Conſuetudintbus 
it F Angliz ; Mag:ftro Henrico de Bryctona 
h compoſits tempore Henrici filis Regu Jo- 
i E hanmis, quam quidem Summen Dominus 
ſe; © Gilbertus de Thornton, zwxc Capitalis 
ly Taftic* Domini Regis in Angl, ſecundum 
ut  Sratura & Leges tunc ufitatas, ad utilita- 
un, F remPofterorum diligenti Stud:o pojtmodum 
0B ebbreviavit ſub Compendio, anno Regni 
nc Edwardi f/:7 Regis Henr” Vicefimo. Et 
w!Þ ipſe :dem Dominus Gilbertus rem; ore ito 
nil Scientia, bonitate & Manſuetudine, flo- 
"ww ruit eleganter. This is not ſo to be un- 
ſe derſtood as if the Epitomizer had un- 
tle termix'd the Statutes made after Bra- 

F Fox's time, as Breton did afterwards ; 
but that -he ſo model'd this Abſtract 
# of the Common-Law, that it might be 
moſt uſeful in-explaining. preſent and 
fature Ads of Parliament: _ He. fre- 
quently quits' Bratton's Method; and 
makes uſe '6f one which * looks more 
confuſed : As may beſt appear by the 
following Catalogue of the Eight Parts 
of his Book. _ 1. Of Perſons and Things, 
(@ Grants and Confirmations, 2. Acti- 
18 ons, Bonds and Penalties , with the 
L 3 Power 
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Power of Judges Itinerant, and others, 


;z. Criminal Matters,-Muxder 


and Felony. 4. Unlaytal * Seiſure 
5,..Common Paſty, 
rage, Afſile, of Mordaxeeſtre, Damage 


and Difleitures. 


and Atraints, 6. Writs. of Right and 


Appearances .and of Efloigns.. 7..De-| 


murrers and; Prohibitions ',  Baſtardy 
and Inheritances. 8, Homage andRe. 
lief ,. with Settlements upon Marriage 
and: Dowries, © Theſe Parts were ſub. 
divided-into two. kundred and twele 
Chapters, .which is near a.Third ſhor 
of -the Number of /thoſe:in the Printed 
Bra(ton + But ſeveral of. theſe are. lof 
out of that Manuſcript, .and we. au 
hardly hops to meet with: noi 
mos. 2.6.4 =_ 92143 


R.d? Heng= Sip (Ralph: o Hembew was: Choi 


bam, 


Tuftice of the King's Bench:at the Parlk 
ament'which:enacted the:Statute (4) 4 
Bigamls.In the.frxteenth year of King 
ward the'Biſt he was (%)-remow'd:and 
fined Seven.Thouſand Pounds, but, ws 
ifterwardsreſtorditoy favopr,and made 
Chiet Jufttce:of the: Cotmmon-Pleas; [1 
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this Station.there's the Proceſs-of a Cauſe 


(a) try'd before him, and his Fellow- 


Juſtices, in the thirty third yearofthat 
King : About which time Sir Edward 
Coke ( b) obſerv'd him tobe call'd, in one 
Record, Roger de Heghaw. But that 
learned Man is undoubtedly miſtaken , 
ſince it appears that ſoon. after (11 the 


| firſt:(c) year of Edward the ſecond ) there 


was another Judge of this latter Name 


| whoſate on the.ſame. Bench with Sir 


Ralpb.. His Summs have always paſs'd 
under the Titles of Hengham magna and 
Parva, and, have: both the ſame-com- 


{ monSubjectgreating of the antient (and 


now * obſolete} Farms of  Bleading- in 
Efſdins and Defaults. They were:long 
ſinge-tranſlateil into Eng/rſh:: (But that 
being done in the Language of Edward 
the Second or Third's time, it was 
thought moſt adviſeaBle to'Print them 
in- their Original Latine. This was 
doneby Mr. Se/den, who Publith'd them 
(d)4with; Ferzeſeue, adding ſome few 
Notes - of -his-own in Engliſh. The 
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(2) Kerner's Par6h.” Antiq. P- 351. (b) Inftit, Par, 
on Pa 143 XX 220. 4).4%id. D. H#. Duzd. Summon. 
P. 60+» 62, 64. (4) 8%. Lond. 1616. 
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Bookſeller, who (a) reprinted the laſt 
mention'd Author, gave us alſoa new 
Edition of Henghem, but diiiembled 
the Date inthe Title Page , pretending 
that this Part of his Book was the old 
one of 1616. However, his heedleſ; 
Printing ofthe Notes, as he there found 
them, diſcovers the cheat : For they Þ 
do not anſwer to the Pages in this ſtoln Þ 
Edition , but confound and perplex F 
the Reader, inſtead of being rightly Þ 
ſerviceable. There are many remar þ 
kable Forms and Rules 'in thefe Þ 
Summs, which are omitted by Braiu Þ 
onthe ſame Heads, and yet'tistho 
we want a conſiderable ' ſhare of the F 
Author's whole Work, none ofthe Ms F 
_— that were to be had being per- 


Beſides theſe there are a great many | 
more 'Treatiſes on Matters of Law, Þ 
which were penn'd in the days of #4 
ward the Firſt , wherein the Bar-F 
Practice began indeed firſt to Flouriſh. Þ 
Theſe, tho! not io very conducing to 
our Hiſtorian's Purpoſe as the former, 
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(z) 8%, Ibid. 1660, 
are 
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are worth the mentioning , which ſhall 
be done in a Method ſomewhat diffe- 
led Þ rent from that wherein (4) Sir William 
ing Þ Dugdele has given them. 


leſs Theſe (with thoſe that follow) are all 
und F mention'd in an old Parchment-Roll 
hey Þ in Corron's Library , but he knows not 
toln © where they are now to be had. 


plex Þ 

htly © 2. Speculum Tuſticiariorum. 
mar- © 2. Examen Cartarum. 

. Couric Baronis. * 


hele F 
eo © 4 Aſiiſs in London, de muris & Syit- 
vght þ 


licidiis. 
the 5: De Naryando. 
MF 6. Caſns qui renet bran frandias Le- 
| per ges Anglia. 4 


7: De Divortio. 
8. Ordinale Compoti de W; alveſcie fe 
cundiom Oliver um. 

9. Modus Chyrographandi in Curia Re- 
gis deomnibas Placitis | 


—_—_____— cc. 


__ 


# (4) Orig. Jurid, Cap. 23, 
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;;,Theſs two were in the hand of Sir 
| Orlando (Bridgeman. , « mn] 


T0. De Brevibus Ordinandis, 
II. Breves Pledes. 


In the Polleſfion of W. Gnllrd of Li 
Pr sInn, 


_ 
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12, Modis C pit E FIVE 
13. Cadit Caſa, 0 WO 7 
<4 Cum (it. eceſſarium, A 
. Natura Brevium. | 
- 6 De Brewibus Caſſandts.. . . 
17. Exceptiones generales... 
18. De Baftardia. _ ... 
I% Trattatus Corone.. | 
"20. Placita Corone. 
21. Notabilia. | 
Nh Gre in; art... | 
Proprietas þ 
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In the Culbocy of Sir Mat. Hales, 


25. \Rageman, de Tuſticjariis oi gu 


- "Ordine tiones Noviſime apudV SY 
monaſterium. 
Some 
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" Some few othels Ire fuppos'd to'hs 
of the ſame Age, tho'theyare notre. 
giſter'd.in {the foremiention'd Rolf; 


2 TH '. 


f Sir 


is | " Statutum Rept in ubilins Qt 
| Which was 6 "can n SIA. Hale's Li- y 


| brary.... Ty 
"i NY Sir Ort. Bridgeman Mai \ 
: ORF I | d 

| 2. De LOT Platitss Ce orong. OA 

3. Nov Capitula Ce 0708 e. Th 

; Dempne, in Duphe. | not 

Lo rde Excep — TE 
v3 Placita de Ttinere TOONS 30. £99 

d /'# In Mr. Seldex's Library.” > 
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na, Feat Mattet whether Andren' " 
}. 4 F; Author bf "tHe Miroir aes* 
Ed.1Þ hs tiya 3 in the” Reign'of Edward” 
| the (a) irſt pt! his / 6)Son: Rut we ſhath. 
follow F at Man TEPODE, againf© 
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what he meant by che Title of his Book, 
His Deſign, he'ſays, () was to give the 
Judges of his Time a View of their 
comely and hard-tavour'd Features, 
the Preſenting them with what they 
ſhould have been, as well as what they 
were, He very frequently quotes the 
Rolls of the Saxon Times, and even 


their very Year-Books, which are now þ 
vaniſh'd : And this ſhews that we have F 
loft many of our beſt Helps towards the F 
furniſhing out of the Hiſtory 'of thoſe F 


Ages, and demonſtrates withal that the 
ſtate of the Law in this Kingdom ws 
then much different from what ſome 
would make it. 'He pretends. to hare 


s$dall the Laws of this Iſland eva 
fince the Reign of the Famous King 4 | 


bur, and ſome are ſo generous as to be. 
lieve that, amongſt the many antient 
Peices outof which he gather'd his Ms 
terials,he had ſeen K.,E/fred's BookContr 
dices Iniquos. I cather think. that tht 
and gk whichhe ; gi us 
(3)'of. the forty, four Judges, that were 
hang up by this King for their WHlegal 
an 


orrupt Practices, was the occaſt 


fa) fa Prafat. (b) Cap. 5. $. 1, 
mw on 


("37-1 

on of his being the reputed Author of 
ſuch a Book , and I am pretty ſurethat 
this is a better Foundation than either 
Bale or Pits many times have. for ſeveral 
of their Volumes. The Epgli/h (a) E- 
dition differs very much from the French, 
and yetthe Tranſlator pretends that he 


kept himſelf cloſe to the words and meaning 


his Author. 


That excellent Frexch Manual of our grinm; 
| Laws which bears the Name of 4rittop, 
is uſually aſcrib'd to Joby /c breton Bis 


ſhop of Hereford, this opinion being 


| grounded on the Account which one of 
| our chiet Hiſtorians gives of the death 
| of that Prelate, Ob:ze, ſays he, (6) hoc 
| anno Johannes Bretoun Epsfcopus Here- 
fordenſis, qui admoanm peritns in Furibus 
| Anglicanis, librum de eis conſcripſit qui 


vocatur le Bretoun, It is certain that 
Biſhop dyed in the year there men- 
tion'd, there being ſtill to be ſeen (4- 
mongſt the Records of the Tower) t 

Conge d Eſlier jor the EleQtion of 'a 


| new one in his Place : But then ?tis 


— — —— — 


(4) 12%, Lond. 1646. (b) Mat. Wefim. ad An, 127%. 
Vid. etiam E. Wingate, in Prxfat . a& Briszon, & Pryvns 
Rec. of £4, 1, Pp. 168. 169, 


hard 


Son 2 be be, 4 158 ) | 
hard to imagme how one thatdy'd inthe 
third year of Edward the Firft's Reigy 
ſhould refer his Readers (as (4) he doey) 
fo.a Statute enaQted in the thirteenth 
of that King. This has prev With 
fome to look” after another Author, 
and finding there was one, of bothF 
theſe Names, who wasa Judge (toge 
ther with Zenry de Brafton) in the (6) 


..... afty firſt year of Henry the, Third, they 


© "have gueſsd that he 'was the Man 
But, why ſhould not this Perſon bethe 
ſame- with the Biſhop ? We knoy 
*rwas uſual enoughto have'Clergymet 
Juſtices of both Benches, and Sir Ed.Cak 
ſays expreſsly,-that the Author of this 
Book wasan (&) Eccleſiaftic.” Mr: Seldn 
was of the ſame opinion when he pub 
Iiſh'd Henghars :*But he wasperſwadet 
to change it afterwards, obſerving 
this Note in the Concluſion of a M. 
Copy of that Treatiſe in his own Study, 
Jey finiſt ke Breton: que coptrent IV. | 
res, en le. queux cheſcun maniere 
lee eft contenue. He alld forind thit 
in our Year-Books, it was cited by the 
Name of Bratton ; and thatthe Paſlage 


- . 
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,_ (4) Brie, Capp. 14. & 36. (b) Vid. 'F. Sela. Not 
in Hengh, pag. 7. (c) Inftit, Av pag. 265» 
quoted 
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quotedfrom Mats. 'of *'Wi/minſter wits 
ani! Interpolation, no' ſuch' thing ap: 
pearing either in the beſt MSF. or itt 
the firſt Edition of that - Hiſtorian. 
Theſe. Conſiderations - prevaild - with 
him tb believe (a) that' Bra&#oy and Bre- 


| zox were intended *for the ſame '/Per- 
| fon, the latter being given: to a ' Trea- 
* tiſe, which indeedis no more than an 
| Abſtract of another better knowrt by 
| the former. 


He allows the Penman 
to bean Anonymous Epitomizer, ſomb- 


| time in the Reign of Fdward the-Firſt; 


out of whole Laws ſeveral things are 
added, which are not (nor could be) 
Brattos's. If I may be allow'd to differ 


| from all thefe Authorities, I ſhould 


think that the true Writer of this Ab- 
ftract was that ſame Joh. Breton, whom 
we find one (b) of the King's Juſtices 
(together with Ra/ph and Roger de 
Hengham) in the firſt year of Fdward 


| the Second-; and this falls low enough 


to remove all the dificulties wherewith 
the other Opinions are clogg'd. E. 
Wingate's (c) Edition 1s juſtly com- 


 —  —  ——————— _> > —— OC ——_ 


(a) Dillert. in Flet. Cap. 1+ $. 2. & ap..2.5. 3. 
(b) Vid. D. D. Dugd. Summon. pag. 60. 62. 64. (c) 
"tt Lond. 1640, 


mend- 
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mended for the Care and Judgment of 
the Publiſher , ſuch Various Readings 
being added in the Appendroe as ſerve 
very much to ſupply the DefeQs and 
Imperfe&ionsof the former Impreſſion, 
The Language is the true old French 
of the Thirteenth Century, as appears 
fromthe AuthenticInſtruments of thoſe 
days, and difters conſiderably fromthat 
of Littleton in the Fifteenth, which is 
ftill in Faſhion amongſt our Modem F 
Pleaders and late Reporters. The 
whole Book runs in the Name and Style 
of the King himſelf, asa Summary 
all the Laws then in Force, within the 
Kingdom of Exeland and Dominion & 
Trelazd., There are ſome MS. Ordz 
nances of Barons of the Exchequer, fot 
the Eſtabliſhment of the Eftate of E4 
ward the Second's Houſhold, &c. un 
(a) Sir Fobn Cotton's Library , which, 
with what has been already accounted 
for, isall that's now fit to be mention 
inthat Reign. 
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NoveNer. Tt's generally agreed that the art of 
Pleading was brought to its Perfection 
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(a) Claudius, A. 8, 
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in Edward the Third's Reign , when the 
little Manual of Entries which bears 
the Name of News (a) Narrationes was 
firſt Colle&ted and Publiſh'd. It gives 
us ſuch Forms of Counts, Declarations, 
Defences, Pleas, 8c. .as were then in 
uſe, to which are added the Articul? 


| ad Nhdvas Narrationes, being a Com- 
| mentary and ſome ſhort Rules upon- 
| them, Burt all theſe are few and de- 
| fective, in Compariſonof what we have 


in thoſe Books of Entries which are the 


| Works of later Times ; the chiet where- 


of are thoſe by (b\ Wi. Raſtal, (c) Sir 
EdwardCoke and (d4)Sir Humphrey Winch. 
Out of theſe three, a great many late 


| Pedlars in Precedents have Collected 
| and Publiſh'd what to their ſeveral lit- 


tle Wiſdoms appear to be of moſt com- 
mon and Ordinary Uſe , and 'twere 
endleſs to repeat fo' much as the Title- 
Pages of ſuch Infignificant Retailers. 
The Old Narratiozes are ſaid to have 
been (e) vouch'd and allow'd by Sir 
John Priſot, who was Chief Juſtice of the 
Common-Pleas under ZZemry the Sixth. 
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| (4)89% Lat. pret.z s, © MS. in BibL Hoſp. Lincoln, 


(b) Fol. Lat. Pret. 31. (s) Fol. Lat, Prer. 3l. 5s. (d) 
Fol. Lat, Pret. 4© 5. (e) Cote's Rep vol. 10. in Prozm. 
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| hecausd many excellent Laws,of hi( 


Gin Bbbl. Hoſp. Lincoln. (4) MS, in. 
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culum Regis , Which was written in L, 
tine by S1mon Iſlip Archbiſhop of Cax 
gerbury, and directed (I ſuppole, in ar 
Epiſtolary Way) to King Edward the 
Third. The Author ſharply inveigh 
againſt the Intolerable Abuſes of PwÞ 
veyours and Purveyance, in many pe 
ticulars, and earneſtly preſſes theKinſ 
to provide Remedies for thoſe unſuf 

rable Oppreſhons. Accordingly, | 

Majeſty was pleas'd frequently topen 

the Book and to conſider its Content 

which had ſo good effe& upon him t 
(inthe Thirty-Stxth year of his Rey 


W:1, to be made for that purpofe.Th 
ther Law-Books of his Time (wh 
are here to be mention'd) are th 
only: 2. Natura Breviam vetus , Whi 
has beenſeveral times (4) Printed, 1 

gave occaſion to Fitzherbert to call 

La Nowelle Natura, &c. 2. A MS. 

Book of old Tenures. 3. Placitel 
#1 Itinere in Comitat. Bedford, Nottl 
ham & Derby. 3. Ed. 3. 4. Plain 


—c. 


md 


(4) Inftit.Par 2. Pag. 545 » (b) 8*. Lond, DU 
(re) MS. Ibid. | : 


v ACCE. 
in Itinere in diftis Comitat. 4 Ed. 3. 


Sir John Forteſeue was (4) Chief Ju- For/ene 


ftice of the King's Bench, during 
halfof Heery the Sixth's Reign, tho”, 
ſince he thought fit to acquaint us that 
his unfortunate Maſter had made him 
Chancellour, he is never ſo much as 
rememberd in the other high Office. 
He attended the King into Scotland, 
when he fled thither for ſhelter, and 
there it was (as 1s ſuppos'd) that he had 
the great Seal committed tohis Charge. 
However, he wascertainly (6) Chancel. 
lour when he wrote his Book De /aud:- 
bus Legum Anelie, in the Dutchy of 
Berry : Where Queen Margaret, with 
her Son Prince Edward,. liv'd then in 
Exyle, during the King's Impriſonment 
in Exg/and. The Prince, he ſays, im- 
proved - himſelf wonderfully, in Rid- 
ing the great Horſe and other Exerciſes 
of Chivalry, ſuitable to his high Birth 
andProſpe&tofa Crown:Whicha certain, 
old Krught (grandevus quidam ſenex, in 
bis own Modeſt Language) his Father's 
Chancellour,obſerving, concluded with 


| ——_ 
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(s) Spelm. Gloſs. Edit. Noviſs. p. 343. & F. Sel 
in Przfat.. ad Forteſc. (b) See his Introdud 
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himſelfthatſuch a Martial Hero would 
want no other Qualification for a 
Throne, ſave only an Acquaintance 
with the Laws that were to be his 
Guide and the Rule of his Government, 
This might be the occaſion of his put- 
ting the Work into that Form wherein 
'tis publiſh'd , but 'tis reaſonably (4) 
believ'd that it had a more early Origi- 


nal. William de la Pele Duke of Suffolk F 


(Henry the Sixth's great Favourite and 
Flatterer) endeavour'd to bring in the 
uſe of the Civil Law , which oblig'dthe 
Chief Juſtice to write in Commendati 
on of our own Laws, preferring them (fer 


the Government of this Land) beiorÞ 


the other. In this Treatiſe (whichs 

manag'd by way of Dialogue betwir 

the Prince and Himſelf) he proves tha 
all Kingsare under the like obligationt 

be Converſantin the Laws of their ow! 
Realms, as thoſe of 1/ael were to bein 
the Book of Deuteronomy , that out 
Laws are not alterable at the Tole Wil 
of our Monarchs, whoſe Power 1s nd 
Abſolute and Roya!, but Legal or Pol 
tick, that our Cuftomary or Commer 


(a) Inftit. Par, 2. cap. 99. Þ. 208. ubi etiam citas 
tur Rott. Parll. 28, Hen. 6. num. 19, uſq. ad n. 47. 


La 


P 


(165 
Law is the moſt reaſonable, as well as 
the-moſt (4) antient, in Europe ; that 
our Statutes, enacted by the Advice 
and Conſent of above three hundred 
Senators,. are not alterable but by the 
fame Authority that gives them their 
Being , that our Conviction of Crimi- 
nals, by Juries, and without racking, is 
more Juſt and Human than the Me- 
thods of ſome Neighbouring Nations , 
Our Challenging of Pannels, Writs of 
Attaint upon Corrupt Verdicts, and 
the uſual Wealth of our Jurors, ſuch 
Securities to the Lives and Eſtates of 
Subjects as other Countries are incapa- 
ble of affording , Our Kings greater 
and more potent in the Liberties and 
Properties of their People, than Arbi- 
trary Tyrants in the Valialage of their 
Slaves, the Civil Law more unreaſo- 
nable than ours in the Legitimation of 
Children born beiſore Wedlock, as alſo 
in its Axiom of Partus ſequetur ventrem, 
Tuition of Orphans, &c, Our Inns of 
Court more convenient for the ſtudy 
of the Engliſh Law than our Univerſt- 
ties, and their Serjeant's Degree as ho- 


(4) See Sir I. Temple's Introdutt, to Engl, Hift, 
Page 312+ 313» 
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nourable as that of Do&tor in theſe ; 


and laſtly, *that the Proceedings int our 
Covrts of Judicature are leſs dilatory 
than in thofe'of other Nations. The 
Book was firſt tranſlated, and publifſh'd 
together with its Exgliſþ Verſion, ' by 
(a) R.' Mulcafter ; being revisd (6) at- 
terwards, and 1mprov'd with a few 
Curſory Notes, by Mr. Selden. His F 
Edition being out of Print, the Com. Þ 
pany of Stationersgave'leave to one of F 
their Body to reprint it: Buthe (c) pub- Þ 
liſh'd it ina very careleſs and ſlovenhy 
manner. The Literal faults, eſpecially Þ 
in the :Latine Text, are very Nume Þ 
rous : and ſome of *em ſuch as moſt 
wretchedly pervert the Author's Senfe 
and meaning. : Being written in acor- 
ciſe Method, ſuch as was proper fora F 
Piece defign'd for the. View and Uſe of Þ 
a Prince, 1t was thought- deſervinge Þ 
nough of ſuch a Gloſs or Commentary 
as uſually attends Books of Value and Þ 
Authority , and-this good Pains ws Þ 
taken withit by Edw, Waterhouſe, who Þ 
calls his Work by the name ot (4) For: F 
reſcutus Iufratus. - He - wrote: other F 


A 
m— oo 


- (4) 8. Lond. 1599. (6) 8%. Ibid. 1616, (c) 12. 
Lond, 4660. (!)Fol, pret. 12 5. ; | 


j two 
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two Books of the Diſtin&tion betwixt 
Dominium Regale er Politicum, and a 
Retracation of his Errors about the Title 
of the Houſe of 7ork, both which are 
ſtill Pretty (a) Common in Manuſcript, 


| but have not yet been thought worthy 
{ of the Preſs, A third he compiled 
" likewiſe, (as (6) himſelt tells us) for the 
* uſeof Prince Edward, which treated de 
| Natura Legis Nature, and, in the Opi- 
” nion of its Author, was a Notably 
ſhrewd Piece: But whether 'tis now 
F loſt, or was deſtroy'd and recanted up- 
* on the foremention'd change of his Side 
* and Principles, Icannot tell. I ſuppoſe 
| hegrew weary of Baniſhment and the 
! Intereſts of the Houſe of Lancaſter ſome- 
- © time before the unhappy return of the 
{ Queenand her Son, upon the Earl of 
* Werwick's Revolt, ſince we do not (c) 
| hear of him in their Retinue. I am 
* aſſur'd, by (4)one of general Acquaint- 
| ance in the Antiquities of this King- 
* dom, that his laſt retirement was at 
| Ebburton in Glocefterſhire , where he 
* lyes bury'd, and has lately had a good: 


-— 


(a) F. Selden. Przfat. ad Forteſc. Tt. Bibl. Cott. Clau- 
dixe, A. 8. & Orho. B. 1. (b) Fol. 27. b. 35. a. 78.8, 


. E 88. b. (c) Stow's Chron: p. 424+ (4) R. Parſons, LL, 
'E D. Diocel. Gloceſtr, Cancell, 
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Statham, 
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handſome Monument ereRted to his 
Memory. 


Nichilas Statham (one of the Barons 
of the Exchequerin the time of Edward 
the Fourth) was the firſt that employ'd 


himſelf in that uſeful Service to the Þ 
Young Students of the Law, of Abridg- 
iag the larger Arguments and tedious Þ 
Reports ot the Tear-Books into a ſhort Þ 
 Syſteme under proper Heads and 


Commen-Plzces . which he did as low 


as Henry the Sixch's Reign. His Bock 


has had ſeveral (a) Impreſſions , and 


ſtill carries a good Repute and high 


Price. 
Sir Robert Brooke, Chiet Juſtice of the 


Common-Pleas under Queen Mar ,Þ 
whoalſo made an Alphabetical AbſtratÞ 
of all the Choice Matters in our Law, 


as contained in ſuch Commentaris, 


Records, Readings, &c. 'This is juſtly 
entitled La Graunde Abridgement : Be-F 
ing indeed a g-71eral Epitome of all thatÞ 
could be had upon the ſeveral HeadsF 
there treated on. It has had likewiſe | 
great many 6) Editions , amongiF 


— — 


—____ 


. - (a) Fol. Fr. temp. Hen. 8. &c, pret, 30s, (6) Fd, Þ 
whica | 


min. Lond. 1573. 76, 86, &c, 


His Example was follow'd byÞ 
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which (as it commonly fares with the 
Authors of that Profeſſion) the eldeft 
are ſtill reckon'd the beſt. The dayly 
multipiying of our Reports has occaſi- 
on'da third Alphabetical Abridgement 


E by (4) Hen. Roll (publiſh'd by the late 
| learned Chief Juſtice Hale) and a 
| fourth by (4) W. Sheppara, and we 
| muſt expe that the Number of theſe 
| will be yet farther encreas'd. They are 
| indeed much more helpfulto a man of 
# Law than to an Hiſtorian , who will 
| find that they generally omit whit 
| makes moſt for his Purpoſe: | 


* Sir Thomas Littleton was one of the Linletos, 
| Juſtices of the Common-pleas, in the 
© Reign of Edward the Fourth, who, in 
{ his Fifteenth Year, made him a Knight 
; of the Bath. His Book of 7exures is in 
| every oneshand and head that pretends 
| tothe Profeſſion or Study of the Muni- 
| cipal Laws of this Kingdom, and hag 
| been more (:) frequently imprinted 
| than any other Law-Boak whatever. 
| A great many of theſe Editions are ve- 


(4) Fol. Ft. pret. 50s. (b) 4*. 3. Voll. pret: 358. 
(4) 4* Korbam, & Fol. Lond, temp. Hen. 8. Galtics & 
| Lat: SZpius, Gak. & Angl. 8* Lond, 1670, &c, 
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ry faulty, and cautiouſly to be uſed, 
turning the fooliſh Marginal Notes (of 


ſome illiterate owners of the MS. Co. 
pies) into the Text, and ſenleleſsly 
quoting. («) Caſes that were never 

ought on by the Author himſelf, 
The firſt Impreſſion ſhews thar it never 
had his finiſhing hand , ſince the Ta- 
ble there gives the Titles of Tenancy by 
Elegit, Statute Merchant and Staple, 
which he never lived to treat or in his 
Book , having only Projected them, a- 
monegſt others, in the firſt Draught of his 
Work. A great many Particulars of his 
Common-Law are now alter'd by A 
of Parliament , and others are diſuſed 
and grown obſolete. For Example, 
The whole Story about Giftsin Franke 
Marriage, &c. (b) ſerves anly for 
Moot-Caſes , affording ſome pretty 
quaint and nice Queſtions in Law, for 
the Exerciſe of Youth in the Inns of 
Court, Some Paſlages which may here 
ſeem a little dark (by reaſon of the Bre- 
vity to which the Author's Method ob- 
lIiged him) may be had more largely 
explain'd in the Year-Book of Edward 


P———_— 
As 


(a) Lib. 3. cap. 1. S, 260, &c, (6) Inftit. Par, 1. 
Lib. 3. Cap. 2. $. 27 1+ 
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the Fourth, wherein we haye frequent- 


ly Littlezon's Opinion, in ſeveral intri- 
cate Caſes, and the Reafons that con 
frm'd it. Othersare more amply treat- 
et on by Bratton and Breton, which, in 
the main, have been Epitomiz'd by 
this Writer, * 'His two firſt Books were 
(as himfelt (a) confeſles) written by way 
of Comment upon /e antient livre de Te- 
mures, Which (as (6) Fitzherbertinforms 
us) was the Work of a grave and dif- 
creet man in the Reign of Edwar# the 
Third, Notwithſtanding all theſe 
ſeeming Inſufticiencies, the Treatiſe has 
obtain'd that Credit, and the Author's. 
Judgment has been reputed ſo 'infalli- 
ble, thatc) Sir Hex. Hobart and others 
of King James the Firſt's Judges would 
not ſufter hisOpinionto be argu'd, and 
he who beſt underſtood him, gives a 
Characterof his Performance as tower- 
ingas 'tis poſſible to raiſe it. Tis the moſt 
perfett and abſolute Work, (a) ſales he, 
that ever was written in any humane $ci- 
ence ,, and they that endeavour to diſgrace 
the Author do not underſtand him. The 
firſt Volume of Sir Edward Coke's Inſti- 


a _ —— 


(4) Lib. 3. cap. 13. $. 749- (6) In Prefar. ad N.B. 
Q. (c) Pretat. ad Inſtit. Par. 1. p. 5. (4) 1d. Ibid. 
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tates is onely a Tranſlation and Corr: - 


ment upon this little Book . wherein 
all the Corruptions and aaditions, that 
were in the former Prints; are ſaid tobe 
removed. Ido not doubt but Eftectual 
Care was taken in that Matter, and yet 
there have Several Miſtakes (eſpecially 
in Proper Names) eſcaped the Com- 
mentator himſelf, m his own Part, 
which will be more troubleſome to the 
Hiſtorian than the Lawyer. Sir E4- 
ward's Complete (a) Copy-holder 
may be alforead as a ſecond Commen. 
tary on Littleton's Tenures , fince 
therein 15 explain'd che Nature of Man- 
nors, and the Tenements that are held 
by Copy of Court-Roll, &c. Together 
with theſe it will be higaly convenient 
toperuſe Sir He». S$p-lman's moſt learn- 
ed and Methodical Treatiſe of the Ori- 
ginal, Growth, Propagation and Con- 
ditton, of Feuds and Tenures by Knight- 
Service here in England, which is late- 
ly (6) given us in Print, and wherein 
that Whole Subject is very Critically 
and Minutely handled. He proves, 
beyond all Contradicion, that theſe 
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(2) 8. pret, 2 5. 6d. (b) Inter Reliq, Sfelaan, 
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'| hereditary Tenures were brought in by 


the Normans, and that all the Words 
or Terms of Art that belong to them 
were unknown to the Saxons: As were 
alſo thoſe beneficiary Fruits (of Wards, 
Marriage, Homage, 8c.) that grew trom 
them. 


Ed. Dudley was an eminent Lawyer Puilg. 


in the beginning of the Reign ot Hepry 
the Seventh , who made hum a Privy- 
Councellor, and emplcy'd him /with 
Sir R. Empſon) 1n the :nvidious Office 
of Collecting Forteitures upon Penal 
Statutes, which (to gratify the enrag'd 
Populace, in the entrance of the next 
Reign) coſt him his Head. He wrote, 
ina (a) Juridic Stile, a Book entitled 
Arbor Reipnblice , but what the Rea- 
der will find in it, worth his ſeeking, I 
cannot inform him 


The Dialogue (in two Parts) which $&i#ng*- 
goes now by the Name of the Door and” 
Student, was Written by one Chr. Sernt- 
german, a Barriſter of the Inner-Tem. 
ple; whody'd in the year (b) 1540. 


pn 
— 


(4) MS .in Bibl, Cott. Vid. & Ath. Oxon, lib. :. p.7, 
Bal: 


(b) Ibid, pag. 48. 
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Bale ſays 'twas in 1539 and Dr. Fuler, 
(a) miſplacing the two laſt Figures 
makes it 1593 aſſuring us that he 
was extremely aged (above Eighty) 
when death fiez'd him; His Book was 
firſt publiſh'd in Latize, and has had 


| ſeveral (b) Editions in that Language 


under the Title of Dia/ogus de funds 
mentis Leoum Angliz & de Conſcientia 
In he Tranſlation 'tis call'd, (c) Th 
Dialogues in Engliſh between a Dotly 
of Divinity and a Studext in the Lin 
of England , and this has ſome fey 
Chapters more than the former. The 
Defign of the Book is to enquir 
into the Grounds and Reaſons of th: 
Common-Law of England ; and to 
ſhew how conſiſtent every of its Pre 
cepts (how ſurprizing ſoever they maj 
appear, at the firſt ſight) are wit) 
right Reaſon and a good Conſcience 
A great many of the moſt curious and 
intricate Points of Law are Stated wit 
that clearneſs which isextremely Plex 
ſant and entertaining, as well as uſeful 
and Inſtruftive , and all the ſeeming 
Hardſhips and Difficulties in the Caſs 


—c 


, («) Worthies, p: 2 10. in London. (b) 8%. Lond, 1518. 
1598. 1604. XC. {c) $*, Lond. 1580, KG 2 
0! 


” = $1:Þ, 
of Inheritance, Contra, Warranty 
Wreck, Adions feign'd, &c. are 
made eaty, and fairly reconcilable to 
Moſes «na the Prophets. Mr. Moodfays, 
that, with ſeverai of ti:* Latine Copies, 
he found another Treatiſe bearing the 
Title( a) Principia froe Maxima Legum 
Anglie. 4 Gallice 115 ut fertur) ſermone 
collefta, & fic 1h Latinum tranſflata, non 
ſolkm generoſis Stugentibns, verion etium 
Terrarum dominis & puſſeſſoribas ſumms 
Neceſſaria : But he knows not whe- 
ther 'twas of the ſame Author's Com- 
poſure. Since his time,even down as low 
as our own, this very Subje& has been 
undertaken by a great many Writers. 
Some of theſe, having raihly attempred 
the treating of Matters above their Un- 
derſtandings,arenot worth mentioning : 
But others are highly deſerving of any 
true Englifhman's reading and Confide- 
ration, Such are. F. Perkin's French 
Treatiſe, which is ſaid to have been 
written (4) not long after this Author's 
deceaſe , Sir Fran, (c) Bacons Elements 
of the Common-Law of Ergland . 


(a) 8*. Lond. 1546. (b) Vid. Orig Jurid. Cap. 27. 
(c) 4*. pret. 35.6 4. 


Dr. 


Firqberbert 
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Dr. Cowels (4) Inſtitutions, after. the 
Method and Order of thoſe of the Em- 
pire, M. (5) Hawkes's and (c) Noys 
Grounds of the Law , W. (4) Philip's 
Principles, and {e) E. Wingate's Max 
ims of Reaſon. 


Sir Anthony Fitzherbert was one of 
' Juſtices of the Common-Pleas in Henry 
the Eighth's time, and was Author of 
the new (f) Natura Brevium, amongſt 
{ome other thingselſewhere mention'd, 
He is obſerved (in this Book) never 
tocite any Authority, but where the 
caſe is rare and doubtful , following 
herein the great Example of Sir Tho. 
Littleton in his famous Treatiſe of Te- 
nures. It was carefully review'd and 
corrected by Wil. Raſta! , who ad- 
ded a Table and ſome other pro 
per Ornaments, to what its excellent 
Author ſeems to have left unfiniſh'd, 
This Raſtal was cne of the moſt learned 
Juſtices of the ſame Bench in Queen 
Mary's time, but left the Kingdom up- 
on her Siſter's Acceſhon to the Throne, 


(4) 8%, Lat. pret. 25. Ang]. pret, 2 5. 6 d. (b)8% 
pret. 45. (c) 8®. pret. x5. (4) 129, pret, 2 7, (e) Fol. 
pred, I45S, (f) 8%. tr, 1567. KC, be 
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being as Zealous a Romaniſt as his Un 
cleSir Thomas More,and dy'd at Lovaine. 
He has written (beſides the Extzries 
before mention'd)) (a) Les. Termes de la 
Ley, being an uſeful Explanation of 
the Terms of Art in our Engliſh Law- 
Books , a work well known and e- 
ſteem'd by the Profeſſors and Students 
in that Faculty, Dr. Cowel's (6b) Inter- 
prezer was.intended as an Enlargement 
upon this Book ; but met with a diffe- 
rent ſort of Uſage, the (c) Parliament 
having order'd it to be burn'd and its 
Author impriſon'd. One of the Crimes 
laid tohis charge was his vilifying the 
Laws of England, arid endeavouring 
toexpoſe Littleton's Tenures : whereas, 
in Truth, all that could juſtly be 
charg'd on him (as to this Particular) 
was onely a (4) modeſt recital of Fr. 
Hot roman's Raillery and Obje&ions, 
Others alledge (e)k quite different Rea- 
ſon, for this ſevere Treatment of him 
and his Book ; atjuring us that he had 
therein ventur'd to aſſert that King 
James the Firſt (who uſed not to put 


_—_ 


(4)8?. Lond. 1595. &c. (6) 4% Cantab. 1607, (c) 
A*. 3. Jac. 1. (4) Vid. Spelm. Gloſs. voce Tenura. («) 
Welden's Court and Char. of King Fames 1+ p. 191. 
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up a Refle&tion upon himſelf) had ne. 
ver taken that Oath which he ought to 
have done at his Coronation : And ſome 
{a) ſay that his maintaining that the 
Royal Prerogative was limited, wg 
what chiefly occaſion'd hisſufferings, 


Tear-Books. There were ten (5) Volumes of the 


Tear-Books Printed, by Subſcription, | | 
about twenty years ago ; being recom- 
mended by the Judges to all SrudeniÞ * 
and Profeſſors of the Law, as an Eſſen | / 
al Part of their Study. Theſe begnf} : 
with the Reign of Edward the Third Þ t 
and ended with that of Henry thff © 
Eighth ; and had all of 'em, atſevenlfÞ © 
times, been publiſh'd heretofore : Tf} $, 
which were afterwards added the (|þ gi 
Caſes adjudg'd in the time of Eadwai 
the Second, colle&ted by Serjeant My 
»ard out of ſeveral antient Manuſcript 
The faireſt of theſe is in the Libraryd 
the Inner-Temple, given tothat Societ 
by Sir John Barker, Chancellour of th 
Exchequer under Philip and May 
It was written by Richard de Win! 
don, a Student of the Law in- tho! 


——— 
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(a) Ath. Oxon. vol. 1. p. 724. (6) Fol. Lond. M G 
(c) Fol, Fr. pret. 25 5. 
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times , whois ſuppos'd to be the firſt Col- 
leor of theſe Juridical Annals. Mr. 
Selden (a) had ſeen the like Reports 
of the Reign of Edwardthe Firſt : For, 
ſpeaking of the Authority of the Civil 
Law inour Courts, and the Quotations 
that were ſometimes made out of it at 
the Bar, Sed rariſime (lays he) ſunt e- 
juſmedt in Seculo illo Juris apud Noſtros 
Citationes , qued ſcimus ex Annalibus 
Turidics Edwardorum rum primi tum 
ſecandi. Negwe in primi Anzalibus quid 
ej uſmods miki occurrit. The firſt-publit'd 
ten' Volumes are, 1. The tormer Part 
of Edward the Third , being Reports 

of Caſes in; his firſt ten years. 2, The 

Second Part of - Edward the Third , be- 

ginning with the Tenth, and ending 

with the Thirty-ninth year of his Reign, 

3- The . Quadrage/ims ; beginning 

at the Fortieth, and ending the 

Fiftteth year of that King, 4. The 


i Book of A/izesand Pleas of the Crown, 


moved and depending before the ]uſti- 
ces, as well 1n their Circuits as elfe- 
where, in the time of Edward the 


# Third : Which ſaid Book is of great 


— 


(@) Diſſert ad Fler, cap. 8. $. 3. 
N 2 Au- 


( i80 ) 
Authority in (a) Law, and 1s focalld 
becauſe it Principally contains Proceed- 
ings upon Writs of Afize of Novel Diſſei- 
fin, which in thoſe days was feſtinum 
et frequens remedium. "Tis often quot- 
ed and referr'd to by moſt of our anti- 
ent Writers ; and even Littleton (b) 
himſelf gives ſome examples out of it. 
5. The Reigns of Hexry the Fourth 
and Henry the Fifth. 6. The Annals 
of Edward the Fourth. 7, The Long 
Quinto, or Caſes adjudg'd in the fifth 
year of Edward the Fourth. 8. The 
firſt Part of Hewry the Sixth , being 
the Caſes of the firſt twenty years of 
that Reign. 9. The Second Part of 
Henry the Sixth , or, Reports in his 
twenty-firſt and following years. 10. 
Caſes adjudg'd in the Reigns of Edward 
the Fifth, Rzchard the Third, Hear 
the Seventh and H-zry the Eighth, 
Theſe undoubtedly give us the bel 
Hiſtory of our Judges of both Benches, 
ſetting iorth their Opinions in Caſe; 
of Intricacy, and (by Conſequence) 
good probable Grounds for gueſling at 
the Learning and Accompliſhments 6 


mm. 


_ () Inffit. Par. x. lib. 3, cap. 4. $. 318, (6) Ld 
3+ Gap. 5- Sect, 383.& Cap. 7. $. 420, : by 
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the Men. - In this we have the concur: 
ring Teſtimony and Experience of Sir 
William Dugadale , who, amongſt the 
Numerous Monuments of his Induſtry, 
has left ſome MS. Collections of his 
own which bear the Title of (a) 08ſer- 
vations upon Sundry Perſons learned in 
the Law, extraited from the Tear-Books. 
He has indeed (6) eiſewhere noted two 
faults, in the elder Editions of them, 
which may expoſe young Students to 
miſtakes ; and, Iam ſure, they will be 
a much greater Stumbling-Block in 
the way of an Hiſtorian. 1. The Au- 
thorities alledg'd are dark , not diſtin- 
guiſhing the Judges and Pleaders. Sir 
William's own Catalogues of the Judges 
may helptorectify this. 2. The Names 
of both are in ſuch Abbreviations as to 
leave the Reader to very uncertain 

Conjectures, how the Perſons menti- 
on'd were truely call'd. For the more 

effectual and ready Uſe ot 'em there 

are ſeveral Tabics and other Manuals 

publiſh'd , the chief wherect are Tho, 

Afh*s (c) Repertortum Generale, and his 

(4) Fpiceia. 


(4) MSS. Dugd. in Muizo Ajoaot. E 2. (5) Orig. 
Jurid. in Pretit, (c) Fol. Fr. 2. Yoll. pret. 15 5. (4) 
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Antjently Judgments at the Com- 
mon-Law were recorded with the (4) 
Reaſons and Cauſes of ſuch Judsg. 
ments, and ſo the cuſtom was dur. 
ing the whole Reign of Edward the 
Firſt, and a great ſhare of that of EF. 
ward the Second. But this Faſhion 
ceas'd in Edward the Third's Time, 
when Cauſes were Numerous, and 
the Practice of the Law was brought to 
its full Stature and Perfe&ion.” ' Hence 
aroſe the Trouble of thoſe grave Repor. 
ters of Caſes, who{(from the beginning 
of that Reign) have ſupply'd the De 
fects we meet with in the Records, and 
do not onely afford us (as theſe do) the 
final Determination of the Judges in 
each Caſe, but alſo the intermediate 
Reaſonings and Debates whereon ſuch 
Judgment was torm'd and Founded, 
The Numbers 0i our Reporters are al- 
ready Swoln to fome Scores, and are 
dayly encrealing , but I ſhall onely 
trouble the Reader with an Alphabets 
cal Index of ſuch as give the Hiftory 
of the Caſes within my own preſent 
Limits, not medling with thoſe that 
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fe) Vid, Inſtit. Par, 4. pag: 4+ 
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have been adjudg'd fince the Union of 
the Kingdoms. 


Anderſon (a) (Sir Edmund, ſometime 
Chief Juſtice of the Common-Pleas) 
of the Principal Caſes argu'd in his own 
Court, during the Reign of Queen E1;- 
zabeth. 


Bendloes (b) (William, Serjeant at 
Law) gives the Reign of Hexry the 
Eighth, Edward the Sixth, Philip and 
Mary, and Queen El:zabeth. 


Brooke (Sir Robert, before mention'd) 
colleted the caſes, moſt remarkable 
in the Common-Pleas, frag the Sixth 
of Henry the Eighth to the Fourth of 
Q. Mary. The Book has been frequent- 
ly /c) Printed , and bears the Title of 
Aſcuns novel caſes, &c. 


Coke (Sir Edward) in his firſt (4) Ele- 
ven Books brings Prime Caſes adjudg'd 
in the Reigns of Queen E/:zabeth and 
King James the Firſt, intermix'd. The 


M—— RT —_—_— —— — TS 
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(a) Fol. Fr. in two Parts: pret. 24 5. (6) Fol, Fr. 
pret.. 12. (c) 8% Lend. 1578. 1604. 1625+ &Cc. (4) 
Fol, Fr. pret. 31 Engl. pret. 305. 
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Author, being accus'd (by the ſaidKing's 
Directions) before his Majeſty and the 
Privy-Council, of ſome misbehaviours 
in the Management of his Office as 
Chief Juſtice, it was Order'd : (a) 1, 
T hat he be ſequefter d from the Council. 
Table until bis Majeſty's Pleaſure be fur. 
ther known. 2. 1hat he forbear to rid: 
bis Summer's Circuit 4s Juſtice of Aſſize. 
3. That during this Vacation (while he ha 
time to live Privately, and diſpoſe him- 
ſelf at home) be take into kis Conſideration 
and Review his Books of Reports : Where- 
in, 4s his Majeſty t informd, there be ma- 
ny Exorbitant and Extravagant Opini- 
ons, ſet doug and Publiſh'd for Poſitine 
and good Law: And, if in Reading and 
Review he find any thing fit to be alter'd 
or amended, the Corre(tion of it is left to 
his Direftion: And,amone ft other things, hy 
Majeſty was not well ple as'd with thoſe Books 
wherein he ſtyled himſelf Lord Chief Fultice 
of England, whereas he could challenge no 
more than Chief Juſtice of the K ings Bench: 
And, having correfted whatinhis Diſcretion 
he found meet in thoſe Reports, his Ma- 
jeſfty's Pleaſure was, that be ſhould bring 
the (ame privately to himſelf, that he 


Ee. 
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(a) AR. Concil. Reg. MS. Grenovic, Jun. 30. 1616. 
ig | might 
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might confider thereof as in his Princely 
Judgment ſhould be found Convenient. 
This wasan Authoritative.and terrible 
Sentence upon the whole. The Fifth 
Part of them contains caſes relating to 
Eccleſiaſtical Power and Juriſdiction , 
and the falſe grounds, whereon many 
of _— — — are there given, have 
been ſhew'n by Parſons in his (a) An- 
[wer to that Part. 

Croke (Sir George, one of the Juſtices 
in the Kings Bench, temp. Car, x.) in 
the firſt of his Three (6b) Parts, brings 
caſes from the twenty-fourth of Queen 
Elizabethto the end of her Reign. 


Dyer (Sir Fames, Chief Juſtice of the 
Common-Pleas) collects choice (c) caſes 
throughout the four Reigns of Henry 
the Eighth, Edward the Sixth, Mary 
and Elizabeth. 1. from the 4th of Fes. 
8. to 24. El:z, 


Goldesborough (d) (7, Eſquire, Pro- 
thonotary of the Common-Pleas) tou- 
ches onely upon the laſt years of Queen 
Elizabeth's Reign, 


(4) 4", Pret. 8 5. (b) Fol. pret. 505 (c) Fol, Fr. Pret. 
248, (4) 4*. pret. 35, 6 4, 
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Hughes (a) (W. Eſquire, of Greys 
inn )publiih'd an Anonymous Collett, 
on of Reports, ſeen and approv'd by 
Mr. Juſtice Godbolr, the firſt whereon 
g0as highas Q. Flizaber. 


Kelway (b) ( Superviſor Liberationum 
Regis, xo. Hen. 8.) wrote Reports 
from the twelfth of xenry the Seventh 
to the twenty-firſt of Henry the Eighth, 
and ſeems to have been the Firſt Writer 
of Reports, giving that Name to hi 
own Colle&ion of Caſes which art 
brought within the Year-Books. 


Noy (c) (William, Attourney Gene: 
ral to King Charles the Firſt) begins 
with Queen El;zaberh's) tho' the chit! 
of his arein the two following Reigns, 


Owens (d) (Thomas, one of the Juſt: 
ces of the Common-Pleas in Q. Eliz« 
beth*sReign)reconciles many ſeemingly 
diſagreeing Sentences in the Year: 
Books. } 

Plowaen (e) (Edm, Serjeant at Law) 


—ﬀ PP — — — 4 


(4) 4*. pret. 12 5. () Fol. Fr. pret. 14s. (c)Fol. 
pret. 108, (4) Fol. pret. 9 5. (e) Fol, Fr. in two Parts 
pret, 20 5, 
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goes thro' the Reigns of Edward the 
Sixth, Philip and Mary, and Queen E- 
zabeth, He" might have done much 
greater things, had he ſtarted early e- 
nough , but he (2) pradtisd Phyſick 
ſome years before he engag'd inthe 
Law. His Reports were abridg'd 
in Freach, and the Abridgement was 
afterwards tranſlated into Exgliſh by 
Fabian Hickes : As before they had 
been renderd ſomewhat more ufeful 
by a Table made for them by W., Heet- 
wood, Recorder of London. There's 
this Character given of him by an able 


Judge (5) Ut in Juris Anglicant Scien- 


tia, de qui ſcriptis bene meruit, fecilt 
Princeps , ita vite integritate inter ha» 
mines [ne Profejjionns nulli ſecundus. 
Popham (c) (Sir Tohn) his own Caſes 
are onely thoſe of Queen Elizabeth's 
Reign , tho' others are added by the 
Publiſhers of his Book. Cambaen (4) 
ſays he was Chief Juſtice of the King's 
Bench: Buthislaſt (e) Will proves thag 
(f)Sir William Dagdale has more rightly 


(a) Ath. Oxon. Yol. 1. p.'176. (6) Camb. Annal R. 
Eliz. ad An. 1584. (c) Fol. pret. 8 s, (4) Annal. Reg. 
Eliz. ad An. 1592. (*} Vid. Ath. Oxon. yol. a. p. 293- 
(f)1n Chron, Serie ad fin, Orig. Jur, 
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placed him in the Common-Pleas. His 
Book it ſelf adjudges the Cauſe the 
ſame way. 


Savil (a) (Sir John, Baron of the 
Exchequer) has the Caſes of his own 
Court, and thoſe of the Common- 
Pleas, in the Reign of Q. El;zaberh. 


Telverton (b) (Sir Henry, Juſtice of 
the Common-Pleas) gives alſo ſome 
tew of the latter part of that Queen's 
Reign. 


Together with the peruſal of the 
Law-Writers (properly ſo call'd) it 
may be convenient for our Hiſtorian 
to conſult alſo ſome of the ſhort 
Readings : Which are Vacation-Exer- 
ciſes perform'd by the Urtter-Bar- 
riſters in our Inns of Court, by the 
appointment of the Benchers. The Rea- 
der uſually makes choice of ſome Att 
ef Parliament for his Subject , and 
his chief buſineſs is to obſerve what 
Inconveniences and Detects were 1n 


——_— 


a 
_— 


(4) Fol, Fr. pret, 6 *, (6) Fol, Fr. pret. 8 5 
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the Law, before the making of that 
At, and how far it removes them. 
of this kind ſeveral have been pub- 
liſh'd by Sir Kobert Brook, Sir Fran- 
< Bacon, and others. 


CHA P. 


i 
'» 
4 
| 
0 
k; 


—— - 


—_ = Y 
poi SS<4k — 
"_ > a. 


—_ Co 
CY R—_———— 


COT 
S—> x: 


_— a” te 


: 

; 

! 

| 

8 

4 

i 

{4 
&-. 

4 
Ns 


« — by ——— I” _ _ J— 


(190 ) 


* hat 
' 2 "PIY 4 C— 
— — 


CHAT. VEL 
of our Eccleſraſtical Courts and their 


Keg iſt, rs. 


HE General Name which wasan- 

tiently given, even by our (4) 
Law-givers themſelves, to the Eccles 
aſtical Courts, was Curia Chriſtianitati, 
which ſeems to be but a little lamely 
explain'd by the great (6) Expounder 
of our Exgliſh Law: For as the Con. 
ſtitutions that regulated their Proceed- 
ings were Sacred and Drvine, ſo the 
matters therein debated were Spiritual, 
and 'twas believ'd that, without ſuch 
Tudicatories, the very Subſtance of 
Religion would Periſh and come to 
nothing, On this Conſideration, it 
has been the Pious Care of our Rulers 
to guard and defend them againſt the 
Encroachments of their Temporal 
Courts , whereof we have two Emi- 


$0 —_ 


(2) Vid. Statat. Circwnſpete Agatis, 13, Ed, 1. (b) D. 
E4. Coke, Inſtit. Par. 2. pag. 489. 
nent 


(191 ) 
nent Inſtances in the Statutes of (a) 
Articuli Cleri and Circumſpeti: Agats. 
Sir Edward Coke, in his (5) Commenta- 
ry uponthe former of theſe, has given 
us the Anſwers of King James the Firſt's 
Judges to five and twenty ObjeRions , 
which were laid before that King and 
his Council, by Archbiſhop Bazcrofe, 
againſt the frequency of Prohibitions. 
This was in the Third year of that 
Reign; and, notlong after, Sir Thrmas 
Ridley wrote his View of the Civil and 
Ecclefiaſtital Law. This excellent Au- 
thor, having defined both theſe Laws, 
and given a ſhort account of the Vo- 
lumes wherein they are contain'd, pro- 
ceeds to ſhew what Authority they 
have (of right) in this Kingdom , 
how the Authority has been, 
of late* years, encroach*d upon, artd 
by what means 1t may bereſtor'd, and 
even.improv'd, without any Injuftice 
to the Profeflors of our Common-Law. 
Afﬀter this Book had wander'd a while 
under great Variety of Fortunes, and 
different Cenſures, it had a (c) Szcond 
Edtttorrgtven it by the-learned 7, Gre- 
gory, then Chaplain of Chriſts-Church 


(4) A®. 9. Ed, 2. (b) Inſtic, Par, 2. p.5<9. (0.4% 
Oxon. 1634. 
. If 
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liſh'd upon ſome Paſſages, gave here 
a very early Teſtimony of his great 
Knowledge in the Antiquities and Hi- 

ſtory of the Chriſtian Church in Gene. 
ral, as well as in thole of England, 
from the firſt Eſtabliſhment of the Gof- 

el in this Iſland: R. Mocket. (Chap. 
ſain to Archbiſhop Abbor, and Warden 
of All-Souls,) was Sir Thomas's Cotem- 
porary; and wrote alſo a general View 
of the State of Eccleſiaſtical Juriſdidti- 
on in the Exgliſh Church, which he 
entitled Tratatus de Politia Ecclefie Aw 
olicane, *Twas (a) firſtpubliſh'd with 
his Latine Tranſlation of our Liturgy, 

Articles, &c. and immediately con- 
demn'd to the Flames, and burn4d, 
What was the Occafionof ſuch a rough 
Treatment is variouſly reported. Some 
(b) ſay that the fault was in this Trea- 
tiſe, the Authorhaving therein ſhewn 
himſelf @ betrer Chaplain than. Subjett, 
magnifying the Eccleſiaſtical Power 
and depreſſing the Temporal. Others, 
(c) better acquainted with the Tran: 


(4) Fol. Lond. 3616, (6) See Fuller's Ch. Hiſt, 
84 an, 1616. (c) P, He:!in, Cypri, Ang], lib. 1. P» 70. 


2t10ns 


in Oxford : Who, in the Notes hepub- 
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&iorts of thoſe Times, affirm the 
Cauſe to have been of another Nature : 


And that the whole Volume periſh'd 


upon account of the Author's leaning 
too much towards the Diſcipline of 
Geneva, and {on that Score) omitting 
the firſt Clauſe of the twenty'th Article. 
However it was, the Treatiſe de Politis 
has ſince had the favour of a new (a 

Edition , and 1s well eſteem'd as a 
learned and uſeful Syſteme. With it 
there's now joyn'd (and very fitly) R. 

Zouch®s Deſcriptio Juris & Fudicit Ec- 
defiaſtict ſecundum Canoes & Conſtitu- 

tiones Anglicanas : Wherein the Modern 
Practice of both our Superiour and ſub- 
ordinate Courts 1s moſt ſuccinctly and 
methodically Illuſtrated , not only by 
the antient Canoniſts, but likewiſe by 
the Common and Statute-Laws of this 
Kingdom. Attorney General Noy 
left a large (b) Volume of Colleftions 
out of the Records of the Towzr, touch- 
ing the Privileges and Juriſdiction of 
our Ecclefhaftical Courts , which 
we have reaſon to believe would be 
anſwerable to that Character, which 


_— _— ——_ — 
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{a) 8*, Lond, 1683. (6) Ath, Oxon. vol. 1. Page. 5Obs 
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Archbiſhop (a) Las has left of him 
that he was the greateſ® Friend to the 
Engliſh Church that ſhe ever had of bi 
Condition, fince ſhe needed any ſuch. Till 
theſe ColleMons-can be retriev'd, we 
muſt be content to learn the Nature of 
our Church's Policy from ſuch Helps 
as have been already mention'd , to- 
gether with Rich. Cofin's Book entitled 
(4) Ecclefie Anglicanz Politeia in T4 
bales digefts. How Juſtice is admini. 
fterd in theſe Courts in Relation to 
Advowſons, Incumbency, Tithes, & 
may be known from Sir Simon (c) Dex: 
ge's Parſon's Counſellour, F. Doderid 
ge's (d) Complete Parſon, W. Fwgheii 
(e) Parſon's Law, W. Sheppard (f 
Parſon's Guide, G. Meriton's(g) Parſons 
Monitor, and F. (+) ws ty ye Reper 
torium Canowicum: And, for the right 
Determination of Cauſes relating t 
Eſpouſals and Matrimonial Contra: 
the Eccleftaftical Judge can hardly hav 
« ſafer Rule than is preſcrib'd by He 
Swinburn, 1n his Treatiſe (3) on thi 
Subje&t , wherein the moft Intricatt 
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(a) See his Printed Diary. p. 19. (5) Fol. Oxc 
168g. (c) 8*. pret 4 5. (4) 8*.pret 1 6+ 6 4, (e) 82. pre 
25. (ſ)12®*pre15. (8) 8* piet. 29, (þ) 4%. pret. 1c 
&) 4%. pret. 45 
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Queſtions are ſoundly and Religiouſly 
Stated. In the Cottonzan Library thereare 
alſo ſeveral MSS, which look this way, 
and are reckon'd by (4) Sir William 
Dugdale amongſt his Law-Books of un- 
certain Times and Authors , which 
nevertheleſs ought to be put in the Ca- 
talogue of our Church's Apologies. 
They are theſe:. 1. (4) De Poteſtate Re- 
gid in Exclefiaſticis. 2. (c) A Volume 
of Tracts concerning the JurisdiQtion 
of the Clergy; Jurisdiction of Prelates , 
Prohibitions : Expoſition of Statutes 
concerningEccleſtaſtical Canſes, whether 
the Interpretation belong to the Judges 
or Civilians, and AQions for Tithes, 
3.(d) Immanit as Clericorum a Turiſdiftione 
Temporali. 4.(e) Conſuetudo Angliz,ex qua 
Occiſor Clerici eſſet ſola excommunicatio- 
me feriendus. 


The higheſt Eccleſhaſtical Court in Eng- Convocation 


lendisthat of theConvocation,which has 
always been call'd by the King's Writ, 
or (as Bede (f) expreſles it in the caſe of 
Auguſtine the Monk) Adjutorio Regts. It 
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| (a)Orig. Jurid. cap. 24. (6) Clecpatra, E. 6. (c) 
Ibid. F. 1. (4) 1bid E, 2. (e) Claudizs, E. 8, (f5 Hiſt- 
Eccleſ, lib. 2+ cap. 2, 
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has been allow'd to have a Power of 
Judging in Cauſes purely Spiritual 
(a) Juxta Legem Divinam & Canones 
Sanits Ecilefie : But was frequently in- 
hibited, even in the very Writs of (6) 
Summons, from Decreeing any thing 
to the Prejudice of the King or his 
Realms. Such was the antient Reſpect 
paid to theſe Auguſt Aſſemblies, that 
the prevailing with them toatteft their 
(c) Finales Concordia or Conventiones ( Fi 
wes Levy a, as we now call 'em) was 
thought to be as good and valid, as 
Solemn and Authentic, as if the buſt 
neſs had been Tranſacted in the King's 
own Preſence, or before his great 
Council of Parliament . So that, had 
wethe Journals of Convocations com- 
plete, we ſhould thereby receive very 
con{iderable Light in matters of Civil 
Hiſtory, as well as in thoſe that more 
Eſpecially relate to the Aﬀairsand State 
of the Church, The Tranſactions of 
that under Zezry the Eighth, in the 
year 1536. were ſeen and perus'd by 
the (4) Lord Herbert, who tells us that 


_ ed 


(a) lnltit par, 4. Cap. 74. (b) Vid, D. Gul. Dugd. 


Summon. in Ef, 1. Ef. 2, &c. (c) H. Spelm. Gloflar: F 


m yoce Fins, (d) thit. of Hen, $. page 4<5- 
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the King himſelf drew up the Articles 
of Religion that were paſs'd in it, mo- 
derating the Arguments of the Mem- 
bers upon each Queſtion, and adding 
Animadvyerſions upon 'em with his 
own hand. The like he did upon 
thoſe of 1543. call'd a neceſſary Defence 
for all ſorts of Feople ,, as appears by the 
Book it ſelf, which is ſtill extant in Sir 
John Cotton's Library : Where are alſo 
ſeveral others of the like kind, What's 
the preſent Nature, Power and Con- 
ſtitution of theſe Courts, has been ve- 
ry much diſputed of late, and the Con- 
troverſy has been managed with ſome- 
what of an unbecomang bitterneſs and 
Zeal. The fi ſt Starter of the Moot- 
Point was the Author of a (a) Letter to 
a Convocation-Man &c. A Treatiſe 
which pretends to prove, 1. That this 
Aſſembly has a Right to meet, when- 
ever the Parliament docs fo. 2. That, 
being thus met, 1: has alſo an inhe- 
rent and unalterable Right to the 
Exerciſe ot its Power, ſo as to confer 
(at leaſt} and treat, without any tor- 
mal Licente from the King. This 


FY 
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(a) 4s Lond, 1696, 
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Letter having made a conſiderable 
Noiſe and Pother in the Kingdom, 
commended and rail'd at by Men of 
different Thoughts and Intereſts, was 
at laſt conſider'd by Dr. Wake , who 
entitled his Anſwer (a) The Authority 
of Chriſtian Princes over thetr Ecclep. 
aſtical Synods tonfider'd, &c. This 
learned Writer ſhews firſt what Obedi-. 
ence all foreign Councils, both Natio- 
nal and Provincial, have always paid 
to their reſpective Emperours,King's,and 
other Princes, and then proceeds to 
prove that the like Authority has 
been, in all Ages, exercisd by the 
Monarchs of this Realm : Infomuch 
that our Convocations could never 
meet without the King's Writ of Sum: 
mons, nor ever a# without his Per: 
miſſion. In Reply to this was Pub- 
Iſh'd (b) Municipium Eccleſiaſticum, by 
a warm Author in Ambuſcade ; who 
is pleas'd to tell ' the World that zhe 
Charch of England ſuffer d mere by the 
Doftor's Book, than by all other Lay or 
Law Oppofitions whatſoever. This, be« 
ing onely the Firſt Part in Three of 
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{a) $?, Lord, 1697. (6) 8%, Lond. 1697. 
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what was Projected on this Occaſion; 
goes no farther than a General Narra- 
tive of the Nature of theſe Divine Pow- 
ers wherewith theChurches of Chriſt are 
inveſted: Whereas the main of the Quar- 
re], about matters of Fac in Ecclafiaſti- 
cal Hiſtory, is ſtill reſerv'd for the Sub- 
jet of a Second Adventure , and, 
when that's happily finiſh'd, we may 
hope fer a Third, which will demon- 
ſtrate the preſſing Neceſſities we are 
now under of having a Convocation 
tofitand at. In the mean time, the 
Door (in his (4a) Appeal to all the true 
Members of the Church of England) has 
kindly Pointed to him moſt of thoſe 
Writers which may create him any 
Diſturbance in the framing and fi- 
niſhing of his Second Part : Which 
can never be effectually completed, 

till he either proves that thoſe great 

Men are miſquoted or miſrepreſented, 

or elſe that they are under a Notori- 

ous Error in their Common Dodtrine 

of the King's Supremacy, and that 

all our Doctors ſince the Reformati-, 
on have conſpir'd together againſt the 
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(a) 8, Lond. 1698. 
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Sacred Authority of the Eccleſiaſtical 
State. From the (4) Letter lately Pub- 
liſh'd in the Name of Mr. S. Hill 
Rector of K;lmington, one would ima- 
gine that the remaining Parts of the 
unfiniſh*'d Anſwer go but ſlowly on, 
and that the Author's chief Talent (as 
his unknown Friend obſerves of him) 
lies -in making: dareing Atrempts upon 
formidable Adverſaries. Before he ad- 
vances any farther in theſe Attempts, 
he may do well to conſider the plain 
Diſtin&1on betwixt thoſe Convocati- 
ons that are cail'd by the King's Writ 
to the Biſhops as Members of Parlia- 
ment, and thoſe that are Summon'd 
onely by his Writ to the two Arch- 
biſhops : And, having found that 
theſe latter are indeed the true Ex- 
gliſh Convocations, properly ſo call'd, 
he will allow their Juſt Definition 
(wherewith Dr. Wake has not beenable 
to pleaſe him) to be (5) Occaſional Aſſem- 
blies of the Biſhops and jnferiour Clergy 
for ſuch purpoſes as the King (ball dirett 
gwhen they meet. | 
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(c) Rites of the Chriflian Church further defended 8c. 
3%, Lond. 1658. (6) See B, Stllingfleet's Rights of 
Prroch. Clergy, Þ. 364, 365. 
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The Court of Delegates is erected Delegates. 


by vertue of a (a) Stat!ite which faies, 
that for lackof Juſt ice in any of the Courts 
of the Archbiſhops, upon Appeal to the 
King's Court of Chancery, Commiſſions 
ball be diretted under the great Seal to 
ſuch Perſons as the King jhall Name , 
whoſe Decree ſhall be Good, Effeflual and 
Definitive. It hasallo deen (6) approv'd 
{tho' the A of Parliament takes no 
notice of any ſuch matter) that 'Ap- 
pealsdo not onely ly to this Courtfrom 
the Archbiſhops, but alſo from the Court 
of Admiralty : And, tho' the Statute 
fates that Decrees in this Court ſhall 
be Definitive, yet the (c) Judges have 
maintain'd that the King may ſtill (as 
the Pope uſed to do heretofore) grant 
a new' Commiſhon ad Revidendam. 
The Fſtablith'd Doctrine of the King's 
Supremacy, whereon the Authority 
of rhis Court is founded, was at large 
aſſerted by Will. Prynne , who has 
furniſh'd us with Three Volumanous 
Tomes of anexa&t Chronological Vin- 
dication and Hiſtcrical Demonſtrati- 


——_——— — _—_—_ _____—_— 


(2) 25. Hen. $. cap. 19, (b) Inſtit. Par. 4. cap. 74- 
(:) Term. Trin. 39. Eliz. in B. R. 
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Can } - 
on of our Britiſh, Roman, Saxon, Noy- 
wan and Engliſh King's being Supreme 
in and over all Spiritual or Religious 
Afﬀairs, Cauſes, Perions, &c. The 
(a) Firſt of theſe beginsat the tirit plant- 
ing of Chriſtianity in this Iſland, and 
reaches to the end of Richard the 
Firſt's Reign : Whence the () 
Second (which was firſt publiſh'd) 
continues the Story and Prece- 
dents down to the death of Hexry the 
Third. Moſt of the Copies of theſe 
two Tomes periſh'd in the dreadful 
Fire of London, and no man has hi- 
therto thought 1t worth his expence 
and while to give us a new Edition, 
from any of the few that eſcaped. His (e) 
Third has enough (in all Conſcience) 
to ſatisfy any reaſonable Reader 
and ſuperſede his Enquiry into the 
State of the caſe, in either former or 
following Ages. He begins with a 
long Liſt of the Records of King John 
and Henry the Third, which he calls 
an Appendix to the Second Tome, and 
then proceeds (for above a Thouſand 
Pages) with the like Precedents in the 


a -— 


(a) Fol. Lond. 1666, (b) Fol. Lond, 1665. (c) Fol, 
Lecd. 1668. 
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Reign of Edward the Firſt. His De- 
fignis to ſhew how the Pope and Court 
of Rome, the Engliſh Clergy and Scorch 
Nobility, uſurp'd upon the Rights of 
theſe three Kings, and how, on the 
contrary, they defended themſelves 
againſt all ſuch Perftidious Encroach- 
ments. After the Author's death, his 
Executors (into whoſe hands moſt of 
the Impreſſion fell) put a new Title to 
the Book and call'd it (4) The Hiſtory of 
K/zg John &c. in hopes that, appear- 
ing in the Shape and Diſguiſe of an 
Entire Work, it would go off the more 
readily. Here we have ſufhcient Bar- 
riers againſt the Pope's Invaſion : But, 
the Supremacy having been alſo in- 
vaded by the People, it was neceſſary 
that this Diſpute ſhould be likewiſe 
ſet in a Juſt Light, and Royalty aſlert- 
ed againſt the Erng/i/ſh as well as 
foreign Uſurpers. This was done by 
R. Sheringham, Fellow of Cat's Col- 
ledge , who, being in Exile with his 
Soveraign, and finding a pretended 
Engliſh Parliament careſsd by the 
States of Hollaxd as the Supreme Go« 


A—_— 


(a) Sce his Title-Page, Printed 1679. 
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vernment of this Nation, refolv'd tg 
do what he could to undeceive thoſe 
that were Strangers to our Conttitu- 
tion. His (a) Book ſhews his inti- 
mate Acquaintance with the Laws of 
England , and learnedly overthrows 
the Arguments of thoſe reſtieſs and 
Anti-Monarchical Scriblers that {at 
that time) diſtracted the Age with 
their Impertinent and mad Diſcourſes 
about Coordination of the three E 
ſtates, Superioriiy of the King's Court 
over his Perſon, &c. 


High-Con. The Court of HHigh-Commiſſion was 

wniffon, (6) erected out of a (c) Neceſſity of : 
the Times; ſince the Biſhops and moſt 
of the Clergy were to be depriv', 
and yet the old Methods of Juftice 
would not do the Work. The Com: 
miffioners had Power to cxecute all 
manner of Spiritual Jprisdiction un- Wi 
der the Queen ., and to reform allF. 
Hereſies, Schiſms, Contempts, &c. 8 
but (as was declar d by rhe (d) Judges, . 
and amply prov'd by (&) Nic. Fuller) 
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"(Th The King's Sapremacy aſſerted, 4*. _ Ky whe 
f682. (6) St. 1. Eliz. cap. 1: (* c) Inftit. Par, 
4) Term. Paſch. 9, Ja. 1, (re) Arga writ, &e f 
wer. 6 4. (s) 
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td not any Authority to fine and 
mpriſon at ſuch a rate as was after- 
yards Practisd. Before Chancellour 
erton's time none of their Com- 
mſions were enroll'd, nor are now 
© be found , ſo that *tis not certainly 
mown what Powers were granted 
hem. But it appears that they took 
ngniſance not onely of Adultery, 
fornication and ſome other Grofler 
faults, but alſo of petit and trifling 
Caſes of Aſſaults, Defamation, work- 
ng on Holy-days, &c, 


Each of the two Archbiſhops has a 44% 
Prerogative-Court , Wherein all Wills ”*" 
xe to be provd, and Adminiſtrati- 
ons granted, where the Party de- 
ceas'd had bows Netabilia in ſome 0- 
ther Dioceſe than that wherein he 
dy'd. The Probate of every Biſhop's 
Will, or Adminiſtration of his Goods, 
s alſo to be had at theſe Perogative- 


'YOffices. That for the Province of 


Canterbury 1s Kept in Dean's Court 
near St, Paxl's Church in London , 
where (4) any Will may be copy'd 


i — 


Dy Vid. D. Chamberl, Nor, Avgl, Edit. 16. p. 276, 


(which 


C onfftories; 
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(which is here provable) ſince Fai 
Tyler's Rebellion. The Court of Ar. 
ches (or Arcubus) has its Name from 
Bow-Church, wherein the Dean of the 
Arches keeps it ; that Pariſh, with 
twelve more in London, being under 
the peculiar Jurisdiction of the Arch. 
biſhop of Canterbury. The Judge has 
Ordinary Jurisdition (over theſe Pz. 
riſhes) in Spiritual Cauſes of the firſt 
Inſtance, and, by Appeal, his Power 
may be extended throughout this 
whole Province, The Court of Aw 


dience is kept by the Archbiſhop Þ 1 
himſelf in his own Palace, and med-J] ] 
dles not with any thing of Conten-f| 1 
tious Jurisdiction, but Matters of fl c 
Form onely and Voluntary , ſuch} þ 
as Confirmations of the Elections off] e 
Biſhops, Conſecrations, Guardianſhip L 
of the Spiritualties of his Suffragans } '*t 
ſede wacante, Inſtitutions, ColleQions, | ps 
&c. and the Records that relate tof p. 
theſe are commonly in the Cuſtody} xe 
of the Archbiſhop himſelf, or His Se- an, 
cretary,and rarely tranſmitted into any} 0» 
Regiſter's Office. d;, 


The Courts of the Suffragan-Biſhops | | 


of both Provinces are not onely held pag 
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before the Chancellours of the ſeye- 
ral Dioceſes, but alſo (in ſome large 
ones) before the Biſhop*s Commiſia- 
ry ; Whoſe (2) Juriſdiction extends 
to ſuch Places as are ſo remote from 
the Cathedral that the Chancellour 
cannot call them thither without 
great Travel and Vexation. *Twas 
about the Eighteenth year of William 
the Conquerour's Reign that (by Ad- 
vice of his Archbiſhops, Biſhops, Ab- 
bots and Princes of the Kingdom) it 
was provided that theſe and the Coun- 
ty-Courts ſhould be Separated. The 
Records of that Parliament are now 
loſt : But the very words of ſo much 
of 'em, as related to this Particular, 
have beenpreſerv'd in a Charter grant- 
ed by that King to Remigius Biſhop of 
Lincoln, which rells us that therein 
'twas provided, (6) Ut nullus Epiſcc- 
pus vel Archidiaconus de Legibus Epiſco- 
palibus amplizs in Hundred Placita te- 
neat, nec cauſam que ad Regimen Ani- 
marum pertinet ad Judicium Secularium 
omnium adducant , ſed quicunque ſecun- 


d;m Epiſcopales leges de quacunque cauſa 


—__y—— 


(4) Vid. Inſtit. par. 4. cap. 74. (6) Vid. Reliq. Spelm. 
Page 137, 


wel 


vel tulpa interpellatus fuerit, ad locum 
quem ad hoc Epiſcopus ei elegerit et no: 
minaverit, vemiat, ibique de cauſa wel 
culja ſus reſpondeat. The . Biſhops 
were not (in thoſe days) furniſh'd with 
any ſuch Subordinate Judges in theſe, 
as Vicars-General, Chancellours, Com- 
miſlaries, &c. Which were never 
heard of (at leaſt, in this Kingdom) 
till. about the (4) middle of Hemry the 
Second's Reign, when their conſtant 
attendance at Court put them upon 
a neceſſity of committing the Admi- 
niſtration of Juſtice in their Dioceſes 
to other People. The Methods of Pro- 
ceeding here uſed, with a view of the 
Matters Tranſacted and Recorded, are. 
to be learn'd from Hen. Cary's (b) Law 
of Exgland, or true Guide for all Per- 
{ons concern'd in Eccleſiaſtical Courts, 
ty. Clark's (c) Praxis, and . Conſet's 
(a) Practice of the Spiritual Courts, 


"Tis lately aſſerted by a (e) great 
Man, that, in the Saxon times, the 
Archdeacons had no JurisdiQtion , their 


— 


—_— — 


4) See B. Stiling fl. of Ecclel. Caſes, p. 147. (6) 12%, 
b. . io d. (c) 4". pret. 5 4s (4) 8*, pret. 65. (e) B. 
$tillingt, Ecxlcl, Caics, P. 146+ 
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whole buſineſs being to attend the Bt- 
ſhop at Ordinations and other public 
Services in the Cathedral. In the 
Province (a) of Canterbury, he faies, 
their Courts were firſt erected by Lax- 
i who, by the way, is repreſented 
y (b) Sir Wilttiam Temple as a Perſon 
of an approv'd Wiſdom and Maſter of 
all theſe otherexcellent Qualifications 
that are defireable in a good Prelate 
ind truſty Councellour, The like was 
done by his Cotemporary Archbiſhop 
Thomas 1n the Province of York: And 
the two Reaſons alledg'd for this Re- 
formation, are 1. The laying aſide the 
Choreptſcopt in the Weſtern Parts, as 
iſuming too much to themſelves. 2. The 
Public Services which the Biſhops were 
mre ſtriftly tyed to, as the King's Ba- 
ws, in the Norman Times. There's 
fveral times mention. made of theſe 
Courts, as well known and allow'd 
m, in the Famous Conſtitutions of 
Clarendon and Henry the Second, but 
[ſhall onely defire the Reader to take 
totice of the tenth, De Appellationibus, 
kewbz emerſerint, ab Archidiacono debent 


(4) Hoc e fragm. MS. Bibl: Cott. Edit. 10 Angl. Sact. 
ſom, 1, p. 150, (b)Introd, to Engl, Hift. p. 234, &c. 
P ad 
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ad Epiſcopum 8c. Which is ſtill the 
Practice. *'Twas not the Detign of theſe 
Conſtitutions ( as is well known) to 
enlarge the Juriſdiftion and Authaity 
of Eccleſiaſtical Judges, bur rather ty 
corre& and reſtrain their Uſurpations 
upon the Temporal Power , and there. 
fore it may juſtly be believ'd that the 
Archdeacons had formerly preſided in 
thoſe Subordinate Courts, which are 
here hinted at and approv'd : So that 
a (a) learned Perſon ſeems to be miſts 
ken in his Calculation, when he dats 
the Original of that Judiciat Power 
which the Archdeacons now have in 
our Church from their Iawaſion and 
Intruſion upon Rural Deans, ſome 
time after the year 1236. Nor can] 
ſee how either Legate Orho's In;unttion 
or the Gloſs upon it, gives any Cou 
tenance to his opinion in making this 
New Office. The Commentator eſpeci 
ally appears to me to be of a qu 
different Judgment : For, having p 
the (5) Queltion, whether the Mo 
might preſcribe againſt the Archd 
con's Viſitation of their appropriat 


(4) W. Kenner. Paroch. Antiq. p. 643. (6) Glok. 
Conſtit. de Archid. yer, Viftans. "_ 
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Livings ? He anſwers, Videtur quzd 
yon : cum ejus Supertoritas, fics* Fpiſco- 
pi, fit Juris communis. | ſhall eaſy 
agree that, about this Time, the Su- 
pine Negligence of the Archdeacons 
themſelves, and the Groſs Corrupti- 
ons of their Officials and other Officers 
(who minded little more than what 
the Gloſs calls Lucrum Pecuniarum) 
might Squander and loſe mcſt of the 
Records gf theſe Courts : Or otherwiſe, 
I know not but we might have their 
Actsas entire, and of as old a date, as 
any of thoſe inthe Conliſtories of our 
Biſhops. In their Regiſters we ſhould 
have Inquiſitions de Fare Patronaits, 


JI Preſentments, Schedules of the Orna- 


ments,and Terriers of the Gleab-Lands, 
&c. The beſt Account of their Pro- 
curations is given by (a) Jo. Srephens ; 
who, having been engaged in many 
Conteſts about them in the Archdea- 


Jconry of Gloceſter, took, the Pains to 
make a full Enquiry into the Legal 
tate ofſuch Payments here 1n Exeland. 
flu handling of which Debate, he an- 
4iwers theſe three Queſtions : 1. What 


(4) Hiſtorical Diſcourſe of Procurations, 4*. Lond. 
1661, A) 
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a Procuration 1s, and in what manner 
it was antiently Paid ? 2. Whether 
it bedue ratione Viſitationis? 3. Whe. 
ther onely ſo due, and no otherwiſe ? 
Having largely and learnedly- deter. 
min'd. theſe Points, he Subjoyns the 
Famous Caſe (a) of Proxies between 
the King and Sir Ambroſe Forth , and, 
in the Concluſion, adds two more of 
his own Difcourſes about Synodals and 
Pentecoſtals. 


. Not to trouble our ſelves with the 
harth- Diſtin&tion of [xrrinſical and 
Extrinfical Juriſdiction in Teſtamen- 
rary Cauſes, 'tis enough for our pre- 
ſent purpoſe that it be allow'd us 
that the former (or the Probate of 
Wills) ſeems to be as antient in the 
Biſhop's Court ss the foremention'd 
Separation- of that from the County by 
the Conqueror. *Tis plain the Pra- 
Rice ran 1o in (6) Glanvil's time, Uun- 
der Henry the Second, and he ſpeaks 
of it as a fetled and uncontroverted 
Point. That Reign was the moſt re- 
markable for ſharp Conteſts and Feuds 


es —_—__—__@w__@ 
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(4) Term, Trig+ 2. F4c, 1. in Scace, (b) Lib 7. cap, 
[2 7,& 8, 
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betwixt the Civil and Eccleſiaſtical 
Lawyers, and yet we do not hear 
that this Right was ever deny'd to the 
Churchmen. Sir Her. Spelman has 
left us a (a) learned Diſcourſe on this 
Subje&t, wherein he ſhews that the 
Goths and Normans had the Uſage of 
proving their Wills in preſence of 
their Clergy only. (and a Notary A- 
poſtolic) long before the Conqueſt, 
The way, he fates, in Normandy was 
to do it before the Curate or Vicar 
of the Pariſh where the Teſtator 
livd , which is a Method ſtill pre- 
(crib'dto in ſome peculiarPariſhes in this 
Kingdom. It is therefore poſſible that 
we may meet with the Originals of 
fome Wills, and Copies of others, in 
our Eccleſtaſtical Courts, as antient as 
our firft Norman Kings : Tho' a moſt 
diligent (5) Searcher after ſuch Re- 
cords, as well as others of all Nations 
and Languages, aflures us that he 
could never ſee an expreſs Probate 
elder than about the time of Hemnry 


.| the Third. Adminiſtrations granted 
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(4) Vid. Reliq. Spelm. pag. 127. &c. Vid. etiam G. 
Linwood Tir. de Teft. Cap. Star. verb. Eccles, Liberr. 
(6) Seld. Juriſd, of Teſt, cap. 6. ſce alſo Prymn's Rec, of 


Ed. oP. 139, 140. 
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of Inteſtate's Goods, by the ſame Po 
wers, ate probably as antient , and 
theretore w2 may contidently ſearch 
for Inven.ories of ſuch as old as any 
of the aimreſaid Wills. So much ] 
think may reaionably be interr'd from 
thac Cauſe in King John's Charter, 
ft aliqut {iber homo mnteltatus aeceſſerit, 
C..aiis jus Fc. Per vitum Eccleſie 
drltripurntuar : For, ſince this was a 
Cor:ormaticn of choſe Liberties which 
the Leru::s of Evugland claim d as their 
known Kights in' the days of his An- 
ceſtors, 1t looks very probable that 
122 Church had lIikewite challengd 
and enjoy'd thoſe Powers that are here 
granted Her. I know this is an In- 
ference that's not allow'd on by Mr, 
Sel.len, 1n his (a) Original Juriſdiction 
of  Teſtaments : But that great Man 
was 'under' ſome invincible Prejudicts 
againſt'our Ecc!eſiaſtical State, which 
would not ſufter him to be Himfelf 
when he treated of Aﬀairs of that 
Nature.” 'How 'our Law ſtands in 
Relation to theſe, ' may be ſeen in 
(b) Hen. Swi: burn's Elaborate Trea- 


—— _ ——— —— 
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( a) In two Parts, Fol. Lond, 1683. (5) 4*. pret. 105. 
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tiſe on Willsand Teſtaments ; F. God- 
olphin's (a) Orphan's Legacy , G. (b) 
Meriton's Touchſtone, and 7 ho. Went- 
worth's (c) Office and Duty of Execu- 
tors. This laſt was an Eminent Law. 
yer, and Recorder of Lcxdon, in the 
beginning of King James the Firſt's 
Reign . and has given excellent Di- 
reftions to Teſtators for the better 
choice of Executors and Contrivance 
of their Walls, 


Mr. Selden's (d) Hiſtory of Tithes Tittes, 


was what, moſt of all his Works, 
blaſted his Credit, and expos'd him 
to Penance as well as Cenſure : For 
the High Commiſhon preſently ob- 
ligd him to a public acknowledgment 
of his Offence, in thoſe Scandalous 
(e3 Reproaches he caſt upon the Cler- 
gy,as generally blokiſh and idle. This 
Treatiſe was immdiately fallen up- 
on by ſeveral learned and Vigorous 
Opponents. R. Tildefley, who wrote 
(f) Animadverſi5ns upon it, taking to 
task the Law-Part, as S. Nettles did the 
Rabbinical, who was Archdeacon and 


i  — 


(4) 4. pret. 6 5, (v) 8*. pret. 15. 6d. (c) 89. pret. 
2 5. (d) 4*.,Lond.1618,(c) In Przfat. (b) 4*.Lond.1619. 
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Prebendary of Rocheſter , where he 
had the Convenience of thoſe Re- 
cords which were of mighty uſe to him 
in the .compileing of that work, «, 
Mountagu's Book bears the Title of 
(a) Diatribe upon the firſt Part of the 
late Hiſtory of Tithes, and is onely a 
Supplement (of three Chapters) to 
what Dr. T ;ldeſleyhad before publiſh'd, 
having little or nothing from the Re- 
cords of this Kingdom, and ſeems to 
have been Printed cheifly for its bring- 
ing abroad with it its Vaunting Pre- 
fatory Addreſs, ſtuff'd (according to 
the mode of thoſe times) with a deal 
of Philological Learning. Selden's Hi- 
ſtory was reprinted in the year 1680, 
tho' the Title-Page. diſſembled the 
matter, and pretended that the Co- 
pies now diſtributed were onely a 
newly diſcover'd Store of the former 
Edition, * This gaveoccaſion to a ireſh 
(6) Vindication of the Divine Right 
of Tithes by Dr. Comber, the preſent 
learned Dean of Durham ., who Inge- 
nuouſly confeſſes that, in what re- 
lates to our Engliſh Records, he had 


(a) 4*. Lond. 1621. (b) 4", Lond. 1681. 
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no other Helps than what he borrow'd 
from 7ildeſley, the Monafticon and Sel- 
den's own Quotations. Another An- 
wer was framed by WJ. Sclater , 
whoſe (4) Arguments about Tithes are 
not thought to be ſo Valid and Con- 
fiderable, as what has been advanced 
by the four learned Perſons above- 
mention'd. AM. Selden had undoubt- 
edly a deal of Reſentment in 


'him, againſt the eſtabliſh'd Church- 


men, when he wrote his Book : But 
it can hardly be ſuppos'd that 'twas 


intended to gratify the Presbyterian 


Party, who never boggled at the re- 
ceiving Tithes in full, as the moſt 
comfortable Support of their Miniſtry. 
One of the Chiet Bell-Weathers of 
that Faftion, Dr. Cornelius Burges , 
has carry'd the Point higher than the 
warmeſt of our Epiſcopal Writers , 
athrming, in his (6) New Diſcovery 
of Perſonal Tithes, that the Tenth Part 
of- the clear gains of Servants and Day - 
Labourers are due to the Parſon, both 
in Conſcience and by the Laws of this 
Kingdom. Tis true this Treatiſe was 


—————————————_ 


(a) 4%. Lond. i623, (6) 8*. Lond. 1625, 


pub- 
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publiſh'd before its miſcheivous Ay. 
thor had openly deſerted our Church's 
Communion, and whilſt he was 
Chaplain to King Charles the Firſt : 
But we do not hear, that, even after 
his Traytorous Deſertion of his Mo- 
ther and (the Fa ther of his Country) 
his own Royal Maſter, he ever re- 
canted that Doctrine , tho' he zex- 


2 


louſly preach'd up the Alienation of 


the Lands of Biſhops and Deans and - 


Chapters, himſelf coming in for a 
ſhare in the Spoil, contrary to his 


avow'd Opinion in former days. The | 


Miſchiefthat hasaccru'd to the Church 
of Engleud by Appropriations, and the 
Sca-iiai of our Reformation in con- 
tinueng che Sacrilege by our many 
impropriated Titiies at this day, 1s 
well treated on iy an (a) mmgenious 
and learned Perſon, who deligns a 
more diſtin (b) Hiſtorical Account of 
theſe matters, wherein poſſibly may 
be brought to Light the long con- 
ceal'd MS. / c) Whip for Sacrilege, 
which was written by John Readin 

(Prebendary of NEW rw 
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(a) W. Kennet, Paroch. Antiq, pag. 433+ &« (b) 
Ibid. 445 (c) Vid. Ath. Oxon, lib, 2. p. 289. 
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Authony Perſons's great Caſe of Tithes. 
Till this is done, we may reaſonably 
content our ſelves with what is al- 
ready given us by Sir fenry Spelman, 
in his three excellent Treatiſes on the 
ſame Subje&,(a) Denon temerandis Eccle- 
fs, his larger (6) Work of Tithes, and 
his (c) Hiſtory and Fate of Sacrilege. 
The beſt account of the preſent State 
of our Tithes (both as to the Foun- 
dation in our Laws, whereon they 
ſtand, and the Rules that are to be 
obſerv'd in looking after them) is 
lately given by the moſt learned Bi- 
ſhop (d) St1lli;2 fleet , who never fails 
of exhauſting whatever Subje&t he 
pretends to treat on. 


The Vice Chancellour's Courts, in Vnirer- 
res, 


both our Univerſities, are of great 
Antiquity , and thould afford us ſome 
valuable Records. In the Caſe of (e) 
Wilcocks againſt Bradel, by the Char- 
ters of the Univerlity of Oxford then 
produced, it appear*d that they had 
been long empower'd to enquire of 


tt 


(4) 8*, Lond. 1613. (b) 49. Ibid. 164. (c) $*%. Lon 
1698. (d) Ecclef. Cales, p. 254, 255, &Cc, (e) Croke's 
Rep. T=rm. Trin. ;. Car. 1. 

all 
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all Treſpafſes, Injuries, Pleas and 
Quarrels, and of all other Crimes and 
Matters (except Pleas of Fr ank-tene- 
ment) where a Scholar or their Ser- 
vants or Miniſters ſunt una partium & 
Cognitionem & correftionem inde ha- 
bend. Secundum eorum Statuta vel Con- 
ſuetudines, wel ſecunduu Legem Reeni 
woſtri Anglia, advoluntatem Cancelarii, 
Ita quod TJuſticiarii de Banco Regis |- 
ve de Communi Banco, vel TJuſticiarii 
de Aſſiſss non fe intromittaut, It like. 
wiſe appear'd that theſe Charters were 
confirm'd by (a) A& of Parliament, 
wherein they were particularly and 
Verbatim recited, But we- are not 
to eſtimate the utmoſt Age of the 
Records of this Court from what 
was alledg'd at that Tryal : For in 
Halleys Caſe, (6b) the ſame year, a 
Charter was produced, bearing Date 
in the third of Richard the Second , 
and we alſo (c) know the like was 
granted by his Grandfather, Edward 
the Third, in the year 1331. Sothat 
thus + high (at leaſt) we might hope 


(4) St. 13. Eliz. (b) Croke, Term. Mich. 3. Car. 1.(c) 
Vid. Hift. & Antiq. Oxon. Par. 1. p. 164. + Nay, as 
bigh as 3. Ed 1. as appcars from Pryme's Records of that 
King. PÞ. 162. 363» 
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for Information from the Regiſters of 
this Court , if they had been continu'd 
completely down to our Times, 


Regiſters in Churches (of Weddings, Regiſters in 


Chriftnings and Burials ) were firſt ap-* 
pointed to be kept in the year (a) 
1538. juſt upon the Diſſolution of 
Monaſteries, and, {ince that time, have 
prov'd ſome of our beſt Helps towards 
the preſerving of Hiſtory. Their Uſe 
might be of a yet farther extent, if 
care were taken to regiſter alſo many 
other remarkable Occurrences relateing 
to the Public Concerns of the Several 
Pariſhes,. as Recoveries of Benefactions, 
Properties in Seats or Ifles, Rights of * 
Advouſon, &c. But 'twill be ourever- 
laſting Reproach, if (inſtead of thus im- 
proving the good Deligns of our Ance- 
ſtors, for the continuance of their Names 
and Memories) we ſhall omit even 
that Part of our Duty which is now 1n- 
joyn'd by an (b) Eccleſiaſtical as well as 
Civil Authority, and record Matters 
in our Church-Books after ſuch a Man- 
ner as will only ſerve to render them 
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(a) F. Speed, m Hen 8. $. toc, (6) Vid. Conftit. 
| ecles, A. D. 163. Can. 70. 
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Monuments of our own Neghi. 
gence. For a Colle&ion of antient 
Uſages in Preſentations by Lay-Patrong 
the Reader may conſult (4) W. Prynne's 
Book entitled Jus Patronatus : Or (as 
he is pleasd to expound thoſe twg 
words) a brief, legal and rational Plea 
for Advowſons and Patrons antient, 
lawful, Juſt and Equitable Rights and 
Titles to preſent Incumbents to Pariſh- 
Churches or Vicarages upon Vacan- 
cles, &c. 


A 


(4) 4*, Lond, 1649» 
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CHA P. VII 


Of Conveyances, Deeds and other 
Emidences, in the band of pri- 
waie Subjects. 


4 Nhe-— Miſeries of 'our many Civil 
Wars muſt be preſumed to have 
deſtroy'd vaſt Numbers of Papers re- 
lateing to the Afﬀairs of private Fa- 
milies, as well as more Public Re- 
cords , eſpecially when we conſider 
the Several Forfeitures and Sequeſtrat1. 
ons te which (at ſome time or other) 
all that are of any Note have been ex- 
pos'd. But the ſuddain Subveriion of 
Monaſteries, together with the Havock 
that 1t made of Regiſtries of a more ge- 
neral Nature, did alſo occaſion a hea- 
vy Deſtruction of theſe uſeful Materi- 
als for Hiſtory , fince many of the moſt 
con{iderable Eng/:ſh Families had com- 
mitted their beſt (a) Evidences to 
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* (© Vid. Rites &c+ of the Ch. of Durban, p 132, 
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the Cuſtody of the Monks, in whoſe 
hands they thought them ſafer than 
at Home. The ſmall Scraps of Parch- 
ment and Paper, wherein thefe were 
commonly written, were more lyable 
to be loſt and Squander'd than the 
more bulky Inſtruments of our dayes: 
For our torefathers uted ſuch jhort, 
ſimple and confideing Forms of Con- 
veyance, as ſufficiently prov'd that 
they were not upon the Catch, nor 
expected any Advantage by their Skill 
in Querks, and the nice wording of 
their Deeds. W. Sheppard's (a) Law, 
and (b) Touch-ſtone, of Common-A- 
{{lurances, would have been uſeleſs Pie- 
ces in thoſe Ages, when all manner 
of Feoffments, Gifts and Grants, ran 
in as few and eaſy Terms as the firſt 
Bargains ( that. occaftion'd them) were 
or could be concluded, An eminent 
Antiquary has floridly declamed a- 
gain{t Degeneracyan this matter, from 
the laudable Practice of our Anceſtors, 
in this Panegyrick upon their contrary 
Methods and Management: (c) Quan 
facils & apitibus Furs ſoluta, widere 


p—_ _ — —— 


(4) Fol. pret. 14. (5) 4%. pret. 10 5. (c) F. Seld, Jans 
Angl., lib. 2. pag. 70« 


eſt. 


was eat Maſter of __ Pri- 
ve 1 which he obſery'd 0 
>h of old, takes Special" Þ 

> vaſt Difference between the C aY 
iioy and Plainneſs of thoſe elder 
Tins (when Conſcience was atcopnted 
the beſt Evidence) and the Serpent 
Sbtilty of theſe, when no Cone Vance: $ 
"Foliv; when an Acre of Land cannot _ 
without © almoſt an Aere of Writing, 

e*their honeſ? meaning. gomg farther, 

p point of ſecurity,than 56008, write, 

now ;, "whilſt ther plain dealing Jo old 
ad made up what was wanting e'ther int 
Matter of Form or Multitude of Words: 


Whether the Nm Nobility 54+ 
brought their uſe” of large” Seals into 
this Kingdom, or tound'it here, I am 
not very certain : But Here they vie 
hem , . preſently after their Arrival? | 

>moſt uſual Impreies being an atm' 4 4% 

ki t'on Horſe-back, - with 4" drawn "i 


FI" IN 


oo . Somher of R. Ports in X'ut. p. 71. See alſo 
t __— 


Sword 


Sword and the Deana 
$IGILLOM ROBERTI 9912 


warded their Services, 
to believe themſelves ad 
ſo many, Principalities, and this * 
ceit might incline them to rival 
Soveraign himſelf in, the Gran 
their Public Inſtruments. Sometime, 
inſtead- of the "Horſeman, we haveia 0+ 
Lion, Leopard; Greyhound, Bird.'o P 
other Device, part of the Arms of the 1 
- Family; but always the Perſon off Ti 
nour's own Proper Name .incit : 
His Paternal Coat, or whatever other © 
Impreſhon he- was pleas'd to fang. ſp 
Soak of a round (a) Form gene 
betoken'd ſomething of Royalty ine 
Poſſeſſor, and a more than Ordinayſfo 
Extent of Temporal Juriſdiction ;F & 
Whereas great Ladies under Cover of 
ture, and Biſhops, Abbots, 8c. oofi- te 
monly made ufe of oval ones, With 
Biſhops of Durham, as Counts Þ A am: 
tine, had round ones , bearing tie 
thep fitting in his Chair, circumſcridWſa 


— 


{) See Tit. of Hon. "pag. 532. ( 
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us dime De LA D&- 
, , and (6s the pos an 
jp” writ mow on” Horſeback; with . his 
Sword" drawh, and the Biſhop's Arms 
zicher of his See 'or Family) on the 
147 circumſerib'd as before. Ifthe 
BGrantor's Quality was mean, and his 
Family too Inconſiderable to bear 
-Artns, the Conyeyances were ufually 
meify'd under the Authentic Seal of 


fome Public Officer or Corporation , 
Me reaſon beingaliedg'd 1n theſe or the 
oe werds, Ouea Sie illum menm. penitus 

+ ignotum, Sigjtlum Officials de N, 
pd es f Procuravi. * From the frequency 
1 Þ frehe! e Subſcriptions, and other Ars 


+ __ — 54 


ave (a) affirm'd that the common ue 
mv Scals did not prevail in Er-1md te- 
uryÞfore the Reign of Edward the Third ; 
n | And there's a Paſſage in a MS. Hiſtory 
ver of Barrarl-Abbey which ſeems to couri- 
M4} tenance that Opinion. It tells a. ſtory 
of an inferiour Fellow's being reprt- 
imanded by Richayd Lacy (Lord Chief 
ſtice-under Henry the Second for 
Wreing to ule a private Seal, which, 


1 # uments of leſs conſideration, ' ſore 


_ 


—_— 


" 


| (2)W. Lanb:rd's Peramb. of Ken. Eclit 1596. Page 
\ {£42 405+ 406 
wing + (Q 2 as 


(228) | 
as hewbſery'd tohim, was the Ptoper 


Perogative of the King 'and Peers of-» 


the Realm. The matter of Fa&, as/4t 
there ſtands, 1s' but lamely reported ; 
and *tis hard to draw any certain 
Concluſion from it. ' The man (a) per- 
haps was cenfſur'd for unjuſtly uſurp- 
ing ' another's Signet, and Coat of 
Arms , Or, it may be, he had inſolent- 
ly taken upon him to uſe a greater Seal 
than became his Quality : For the No- 
bility, and other Perſons of Rank and 
Family, had their larger and leſs Seals 
the former giving the Impreſſion of their 
Anceftor's Coat, and the latter any lit- 
tle Device without a Scutcheon. This 
js prov*d from an entry on an old Re- 
cord, which runs thus : {b) Johannes 
ae Burgo cognovit q'od appoſurt parvum 
Sigillum ſuum cnidam Seripto quod fecit 
Decano & Crpitulo de Lichefeud, & 
Confirmatione & quieto clameo de Advo- 
eatione de Herdel, & apponet Sigillum 
ſuum magnum preditto ſcripto circa tertis 
am Septrmanam poſf Paſcham, Others 
have thought that none below the D& 
gree of a Knight-Bachelour was anti 


_— 


(4) Vid. Tit. o! Hon. p. 6524. (b) Placit, apud Weſm 
Te:m Hil. 44. Hen. 3. Rot. 28, 


ently 


Moen te "I 
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: 3, 
early Priviledgd to uſe a Seal ; And 
this tancy ſeems to be ſupported by a 
Clauſe added to a Charter given by 
 Huſculph de Soligne Lard of Dol in Bre- 
tage to the Abbey of ieuvite, abut 
"the year 1170. (4) & quia adhuc \Mi- 
es non eram, \ 5.490 Sigillum non ha- 
hebams, quando har concc/fionem fecimus, 
inthorivate Sigills Domini Johannis 
Patric mes Cariam il/am S1gtllavimus, 
Agreeable to which,- and of an elder 
Date, \is that in the old Lieger-Book. of 


Bru 4cn from Richard Earlof Che- 
2 Tender King Henry the Firſt) and 
15 Mother the Counteſs Dowager-, 
which is there reported to have been 
ſeal'd by the ſaid Earl with the Cuun- 
teſs's' Seal : And the realon aflgn'd is, 
nondum enim militari Baltev crmcins eff ; 
Nay, and 'tis likewiſe added that /i-r4 
qualibet ab eo direte materro Sigillo. 1n- 
cludebantur. From this latter Paſlage 
M. Selden thinks it probable that 1n- 
fants(in thoſe times) were not al:ow'd 
to have any Seal of their own, being 

ligd to have continual recourſe to 
thoſe-of their Guardians or Tutors , 


a. . 
i. mm. — 


———— — —_— <—_w—_— 


(a) Tit, of Hon, Par» 2. CAP. 3. Þ» 459+ (5) Ibid, 
Þ 651, 
F* Q 3 and 


and'ti #. TON Prude 

that out ©! a; very 

{\deration, to prevent the, SRO Os 
encies. that + Luugh and. ladiſcretion 
nughr otherv te, brig. upon them, 
Tae former Expregion: proves alſo that 
tliz karl. was now under a. Legal, 
well... as Natural,” Non-age : For the 
Nobility were ſometimes Knightgd in 
their: - Childhood); ; -- and, - " whenenet 
that Honour was confeir'd, it, always 
(amongſt its other Priviledges) brought 
a Supply of full Age.” / NUR 
ing theſe ſeeming Qbjections, and w 
ever Surmiſes. of - the hike kind 

be raiſed, we are pretty ſure. that- the 
antient uſe of Seals in this Nation was 
general ; and that from the moſt. 

ly times, atter the. coming in-of th 
Normars.  Ingulphay, {peaking 
the many Eg/iſþ Cuſtoms that. wee 
 abolifh'd "wn upon the Conquerors 
Arrival, ſays exprefly : (4). C iroark 
phor um: confeltionem 'Anglicanam,- qa# 
gntea ufque ad Edwards Ret is t&mpord 
ftaelinm preſentrum Subfer tronebus cums 
crncebus aureis alin) que” 'faerie þ 


Cr1s Le 
firme fuerunt, Normanni - cr 


Ce tt— 


EF ingi{;. Hit, Edit, Fi&c0/. Pe go ks, 


w _ > f 

ter, Chirographs Chartas wocabant ,, & 
[ - arum fumitaters cum cered Imre [- 
me per uniuſcujuſque ſpeciale Sigillum, 
Jub 1inftillatione trium wel quatuor teftium 


ſlge ecobler conſtituebant. That this 


Uage was obſerv'd in the next follow. . 
ng Reigns, we are ſufficiently affur'd 
by the Evidence © that was then ad- 
mitted at Common-Law upon Deeds 
of other Securities , this being one of 
their remarkable ways of convi&ing 
a'Defendant : (4s) Ubi Sigilum ſnum 
public recognoverit in Curii, Cartam 
Wan preciietenetnr Warrantizare,& Con 
wentionem in ipſy Cart# expreſſam, ſicut 
ina continetur, amnino ſervare fine con- 
tradiftione. Er ſues male cnſtodie impu- 
tet, / damnum incurrat per . Sigillum ſu- 
ww wal cuſtoditem. Theſe laſt words 
tmein mind of a Paſſage I have 
tely read, in a Grant bearing Date 
(not long after. R. Granvil's time) in 
the year 1247. (6) In cuqus rei teſti-' 
wonium huic Scripto Sigillum meum in- 
navatum afpoſur,quies Sigillum quod prizs 
babni amiſi; Which ſhews the great 
| | Care taken by the Men of that Age to 


* (2) Vid. R Oranvil. ib. ro. cap. 12+ (b) in Cartular. |, 
Vs. Abbat. de Ho/me-Culrr am. 
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| have theirproperSeals certainly knewn; 
and theſpeedy pains they took to pre- 
vent the miſchief thar might enſue 
upon the caſual loſs of ' their ſ1gnets, 
Brafon (a) \ikewiſe telis us that all the 
Deeds uw his days (and he flouriſh; 
about the very year laſt mention'd) 
ended either with the aforeſaid Clauſe 
of 1 cujus rei &c, or,in other words, 
quod ut ratum fit & firmum, huic Scripth 
Sigilluzm mcum appoſui. "Tis plain 
theretore that Sealing was in Vulgar 
Uſe long betore the. days of Edward 
the Third , tho” 'tis alſo certain that 
there were ſeveral Conveyances which 
(down as low. as his Reign) were ad 
mitted as good and Legal, when & 
therwile well atteſted, although they 
' never had any Seals affix'd to them? 

Theſe being the Grants of {uch' as ſtill 
adher'd to their old Saxon Modes, and 
ſo retaind the antient Sub!criptions 
'of Names and Crofes. There were 
other Tranigrefſions of the Common 
Rule and PraGtice. as when + Ediwvars 
the Third fancitully gave 


RR" 
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(a) Braff. lib. 2. cap. '6. S. 17; + The Vke is” F 
: reported of j/. the Cong. See his Life in "mw—_ 
S, 59. 
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To Norman the Hunter the Hop 
, and the Hop Town 

With all the Bounds upfide downs : 
And i 7 witneſs that it was ſooth 

He bit the wax with his fong tooth. ' 


And.to Aubrey de Vere's Conteyitice? 
of Hatjirld a ſhort black haitted Knife 
Was fd inſtead of a Seal , the like 

whereof, in - other fond C rotchety, 
Mr. Lambard (a) ſays he had met with 
ſeveral. 


- The Noble and learned Du Freſne Deeds. 
(6) atterts that, after the Conqueſt, 


there were -no Deeds written mm 
the Saxo Language : But ſince *ris 
evident (what he alſo denies) that 
there were teveral Charters ard other 
Public Inſtruments in ' that Tongue, - 
for"three or four Succeffive Reigns,” 
we may preſume that all the Private 
Evidences, which are ſtill to be ſeen 
in that Language and Character, are 
not to be condem'd as Spurious. A- 
mongſt theſe, the” Grants from the 


EY 


(2) Peramb. of Kent, pag. 406. (b) Vid. W; Kennet 
n Pretat, ad aa Paro. P» 7. : 


Nor 


( (234: )) 
Nobility (as well as the King) were 
. uſually direted Omnibus bominibas ſuis 
Francis & Anglis . there. being gene- 
rally a mixture of both Nations in 
every Barony and Mannor. Donati- 
| ons to. Churches began commonly 
with Notam /it omnibus (or Univerps) 
Sante Matri Eclefe Faltis : And af- 
. terwaxds, about Hepry the Second's 
time, Notum fi omnibus tam preſenti: 
bug quem futeris, Or Notam fit Uni: 
verſie04s  t4m Profentium quam futurod 
rum , Or Sciant Preſentes & futuri, 
The  Donation-Clauſe it ſelf ran Deg 
& £q/ehs 46.1, and the Warranty 
inthe Conclutjon was as general a) 
heart-could, with, Contra omnes Gen 
tes ——Qwmries homines & faemings ———m 
Chriſt ianos ty. Jud.eos, The dating 
of. them, with Particular Mention' 
of the King's Reign, was hardly ever' 
v.£d before that of Edward. the Firlt 
and not very conſtantly. then neither: 
Fer, both, in his and in his Son's, we 
meet with {everal which have the day 
of the Month, butnotthe year. They 
generally concludehayith His Teftibus 
&c, *till (in the Reign ot (a) /Zexry the 


— > — —_ — — — nn—_—_ 
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* Cs) Infffr, Par. 2, Page 7h 
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jghth) the faſhion was brought; in. of 
"Teming, the Wutneſles under. the 
- "8p and ſometimes endorſing thei 
* Names, In the pernſal of | thoſe 0 
elder Date the Reader will find it nes 
ceſfary for, him to be well kilPd in the 
antient modes of contradting words 

and ©yllables, and, to this purpoſe, a 

Work of Sir | Hex. Spelman's (giving a 
xcheme. of theſe Abbreviations) may 
very uſeful to him 'Tis true, this 
* is not yet Printed : But there are; fo 
many. (a) Copies of it in Manuſcript 

| that there can be no great difficulty in 
; | procuring one of 'em. Nor will, it be. 
) | amuls to obſerve to him that, ſo-care- 
1. have our Lawgivers been to ſecure: 
us againſt being cheated-in theſe mat-, 
ters, the (4) Forgers of any Deed, Will 
or other ſeal'd writing, whereby ano-- 
ther's Right may-be moleſted, are 
(for the firſt Offence) to be POTp te 

their Ears cut off, Noſes ſlit and ſear' 
| with a hot Iron, forteit their Lands 
| and, be impriſfon'd during Life, and. 
the Second Ofence of this kind 1s Fe- 
fony.. All fraudulent (c) Conveyats 


_— ——_ 


— 
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» Þ -(o) vid. vir:D: Zer. Sjelin. per. E. Gibſon. pig. 15. 
'{(v)St.44 Eliz. @p. 14-(c)13.Eliz-cap.5-& 29. T4 
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ces; Deeds of Ef and Alieriation, 
feign'd Bonds and judgm«nts &, 

whereby a Credi-or may be d2 ated 
of a juſt Deb:, are void , and che Par. 
ty offending torieits one year S value of 
the Lands ſpecityd, and the leveral 
Summs mention'd. 


ledentwer, Thoſe atteſted Inſtruments that re. 
corded any mutual Contract or Agree- 
frent betwixt two ſeveral Bargainers 


a Part and Counterpart, or Script and 
Reſcript , wherein our Anceſtors ſeem 
his been more cautious and 'exa& 
than'we are, how far ſoever they fell 
ſhort of us in the wording and Contri- 
vance of their fingle Deeds: They 
wrote both Parts of their Articles on 
the fame ſheet of Paper, Parchment 
.or'Vellum , and, betwixt the: two Co- 
pies; they drew the Capital Letters of 
the Alphabet or the word SYNGRA- 
PHOS, through which they cut the 
ſheet aſunder Tndenture-wiie, and fo 
were'able to prove both Parts by 
Matching them on any tuture occaſion, 
After this Prudent Cuſtom, ſays (a) Mr, 


_—_ 2 - —_— ys 


"(a) Glok, ad Aptiq, \. Pargids; voce Chyrogr aphyne. 
oy Kew 


did always (as at this day) conſiſt of 
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Kenuet, bad prevaibd for ſome time, thei 


the ward Chyrographum was approprie* 
ted to ſuch bipartite Writings, whi 7 | 
pfoves out of the Mona/ticon Anglicanum, 
and ſome antient Evidences alledg'd 
in his own Book. And indeed, tho' 
Ing lphus (in the forerecited Pallage) 
peremptorily that the Normans 
did change Chirographa jnto Charte, we 


do find that the tormer Word was con- 


tinued long after his Time : For, in 
the (a) Second Statute of Weſtminſter, 
we read de Chiropraphariis pro Chirogra- 


pho facitndo Statutum et quod de quatuor 
folidis ſint contenti , and this; in (6b) a- 
'nother A of Parliament, is explain'd 


ſo as to be meant of thy Chirographer 
of the Common-Pleas, who is to have 


no greater Fee than the ſaid Summ for 


any Fine levy'd in that Court. 


"The committing of Boundaries to 3x»4ia- 


writing was undoubtedly in PraQtice 
in the Saxon Times : fince (in King (c) 
Edgar's days, above a hundred years 

ore the Conqueſt) we tind a Grant 
of Lands with ſuch a Particular Sur- 


(4) St, 13. Ed: r, cap. 44. (6) 2. Hen. 4. cap. 8, (} 
Vid. Reliq. Spelm. p. X © »\.\ 


vey, 


vey, Which is there calf'd the Lam-ge.. 

atk, and tht like was made by xfeve, 
ral of his Succeſſors. ., Under our firft 
Norman Kings, Diſputes about theſe 
Limits were very. Common, fo that, 
im ſome of the Laws of erry the Feſt, 


(238) 


we have this Rule for the Tryal of ſuch 
frequent Pleas : (a) Sz exwurgat Placi- 


rum de diviſione 1 errarum, fi intereft Bad 


rones meos Deminices, tralfetur in Curia 
mea; & /5 inter Vavaſſores duorum Do 
minorum tratletur in Comitatn. . K 
zeſene reckons theſe exat Diviſions 
Limits as peculiar to the E-g/iſhNationg 
and amongſt the many Advantages ſhe 
has over her Neighbours. Take theDe- 
ſcription he gjves of her Uſage in his 
own words: (a)Vifarum mete, non nite 
ris, edificiis auf (tratis, terminantur; 
ſed agrorum ambitibus, territoriis Mgnis, 
Flamiletis quibuſdam, & multis alits , 
ficut Aquarum, Boſcorum & Vaſtorum 
terminis, —Fix in Anglia eff locws ali- 
quis gui non infra Villarum ambitus con- 
tneatur, licet Privilegiati loci quidans 
infre villas de iiſdem Villis pars efſe mou 
cenſentur. With theſe we may joyn 


(a) Cart. Hen. 1. citat, inReliq. Spelm p. 58. (b 
Bc Laud. Leg, Anglicop. 24. M l 
the 
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-the antient 7erriers of every particular 
Acre of Ground, Houſes and other Ed6- 
*#es, Demeſne-Lands, Parks Pawhiage.&c; 
-which (if of any conſiderable Age) 


are uſually drawn according to the 
fultnefs of that Method which 1s laid 
down in the Statute of (4) Exrenta' 
Minerit; 


- 


ſerv'd inal the great Families of Euy- 
kind, 1can hardly think of any betfer 
old Stores of Hiftory than they might” 


probably have afforded us, fince the 


notable Circumftances of the 


4 » 


ife of any eminent Perfon in the Pro- 


" geny are uſually recorded there . with 


accuracy and niceneſs : But marry of 
this kind we ſhall not meet with. Sir 
H. Spel/mim (6) found one of 'etn in; 


' his Native County of Norfolk, that of 


the antient Family of the Sharnburns x 
which feems to have been perusd by 
(c) Cambden. Yet this waslook'd upon; 
by its Diſcoverer, as ſuch a Rart- 


" 


ty that he has left us this Motto upon 


Ii: 
= 


(a) 4. Ed.'1 (b) Reliq. Spe/m. pag. 798. (c) Brit, 
Edit, Novi's. P. 391. , 4 : 


Non 


Had Pedigrees been carefully pre- Pedigrees, 


Accounts, 
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Non Vulgate vids Miruweataws ; fort 
tt videbis 


Hand duo preteres talis, /3 qua vides, | 


Old Accounts-of Expences and Dif- 
burſements, in the Families of Noble- 
men and Perſons of Quality, will be 
of moſt Singular Uſe to our Hiſtorian, 
who will ſoon perceive what neceſlary 
Articles the Prices of , Food, Cloathes 
and other Conveniencies of Human 
Life, the Wages of Servants and Day- 
Labourers, &c. will make in- his Ea.) 
quiries, "We may eaſily believe that; 
among the Norman Nobles, moſt 
their Stewarfls made up theſe in the | 
French Language, and there'sa better 
Reaſon afſign'd for this PraQice than 


for obliging the whole Nation tohave- 


—————— 


her Laws in the ſame Tongue, . "Twas * thi 


(s) ne ipſe inde Deciperentur, But to 
obſerve, as the ſame Author does, 
that the generality of our Acithmeti- 
cal Termsare borrow'd ftrom.that Peo» 
ple, would tempt one - to. believe 
that Book- -Keepers were mighty Rarte 


M——_ 


——_ 


(a) Ferteſe, de Laud, Lege Angle cap. 48. 


| < 24t ) 
Sint the Times of the Sax085;. and 
there was hardly ſo much of the 
Myſtery here., before. their -Arrival, 
& would ſerveto ſettle the Aﬀairs of a 
Private Family, much leſs to adjuſt the 
concerns of the Kingdom. In theſe 
ſa Domus we may (With ; great 
Meaſure and Advantage) ſee how diffe- 
fent the rates of Corn, Caſtle, 'Wool, 
Leather, &c. were in ſeveral Apes. : 
this will not only furniſh'us with 
tolerable Conjefture at the Humours 
of the Men of thoſe times, but alſo 
well enable us to calculate the 
nal Improvements that have been 
ade in our Trade and Manufactures, 
& what we call the State of the Nation. 
The Wages of Servants and other La- 
hourers is what is moſt eſpecially to. be 


4 oted , ſince the Prices of all other 


Y Pings have been rightly (4) obſerv'd 


ſ 


to bear a due Proportion to, theſe, 
Their Hire has been always at dearer 


© Uates, as the plenty of our money grew 


. -.. &* 


apon us, and is well known to be ex- 
remely enhanc'd ſince the Diſcoveries 
of the Weſt Indies, and the vaſt Impor- 


(a) See R, Vaughan of Coinage. p. 105. 
R tation 


FA 3 2.) | 
tation of Gold and Silver from. thence; 
Edward the Third was the firlt of | 
Princes that took cate to regulate ( 
Wages by the Prices of Edibles an 
ther Houſhold-Proviſions , and, fince 
his Time, ſeveral (6) ' Statutes have 
been enacted about the ſame Subjec, 
The Rents of Farms, -by the yearly 
Improvements of the Lands, are. io 
changeable and uncertain, that hardly 
any proper Judgment can be made.of 
the value or Scarcity of Coin in the 
Nationby any Eſfimate taken thence: £}- 
But Houſe-Rents will afford a more cer» Þ- 
tain bottom for Calculation , ronly 7. 


in ſuch Places where the Concourſeand B*: 
Throng of the Inhabitants has con» + 
tiruu'd almoſt the ſame for ſeveral Ages [+ 
Thus, for example, when we finda 
large Houſe within the very Precind I#: 
of the Court, in Channon-Row in #; 
Weſtminſter, letten to no leſs a, Perſon Y# , 
than the Comptroller of the; King's F/ 
Houſhold for Thirty Shillings, we c 
muſt conclude that (in King EdwardÞ « 
the Sixth's time, when (c) this wa , 


—— 
nn 


(s) St. 25. Ed. 3. (6) 12. & 13. Ric, 2. 13. Hen 4. &F 
& 23. Hen. 6. 6. Hen. 8. 5. Eliz. &c. (£) T4 
Sir The. Smith, Þ»> 226+ 
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| £- 1e) money Was [2 ſo ponetul og 
* {ti now , and that one of his 
'' hen 'twas firſt coin'd, would ave 
done a man far more Service than it 
Will at this da % 
” The =. Advantage and Light «zrwer,, 
th: at accrues to Hiſtory trom the Epi- 
olary Remarks of Men of Sence and 
\Buſine(s, is ſo very obvious and appa» 
"rent, that I ſhall need onely juſt to 
touch upon it, I will not trouble the 
"Reader with more than one Inſtance 
" ofthe uſefulneſs of ſuch Papers , and I 
=can onely point toa ſmall handful of 
hes the greateſt part of the ſtore be- 
s ill inprivate hands. 'Tisthe Col: 
Qt ion of thoſe Larine Letters that 
were compogd by R. Aſchem , and, 
* chiefly upon the Account of their Ele- 
, Bane), have had ſeveral (a) Editions. 
E- e Author was ſometimean Inſtructor 
{4 hae e Latine Tongue, and after- 
Latine-Secretary, to King Ed. 
: Au the Sixth, Queen (5) Mary and 
| Queen Elizebeth , and, in this latter 
” Station, was frequently employ'd to 
* rranſhats ſeveral Letters of the then 


— 
l— ——_— 
—_ 


* (4)8*. Lond. 1577, n &c. & 12*. Col. Allobr. 
1611+ (b) J. S. Life of Sir Tho, Smith, pag. 69. 
R 2 Ex- 
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Engliſh NO Bs of State to foreign 
Princes, 'Ambaſladours and other grea 
Men. . Inl theſe we haveall the ro. 
gFety of Language that's proper for the 
Tendring of either a.Perition or Com: 
plaintthe moſt agreeable, and (withal) 
a deal oi very choice Hiſtorical Matter 
that is hardiy preſerv'd any where'elfe. 
Together with the Author's own Let- 


ters, we have a good many that are 


direted to him; both from the mo 

eminent Foreigners of his time (ſuch as 
Sturmius, Sleidan, &c.) and the beſt 
Scholars, as well as wiſeſt Stateſmen, 
of his own Ceuntrey : And the * (a) 
Publiſher of theſe aflures us that he had 
the peruſal of a vaſt Number of others 
in the Ezg/iſh Tongue, which were 
highly valuable. His attendance on 


Sir Richard Moryſun, in his German Em-. 


baſly, gave him an intimate Acquain- 
tance with' the Attairs of that Cgun- 
trey, and the extraordinary freedom 
and Familiarity; *wherewith the' two 
Siſter-Queens treated him here athame, 
afforded him a perfe&t knowledgeof 
the mor Secret MyTterics of State in 


— 


(s) E. Grant. ig vit. Authoris. ©  / 


this 
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bis Kingdom: ;So: that, were, the: ref 
* of hisPapers to be retriev'd, we-could 
Ong have amore pleaſing view 
- main Arcana in thoſe. Reigns 
. thin his writings: wou'd have .gyen 
us. I know not'whencea late (4) Wri- 
-rer was informed-that he ſpent too 
-much of his latter days in Diceing-and 
» Cock-hghting; 4: 'Nowel, the learn» 
ed Dean of.S. Paul's, who preach'd 
his Funeral-Sermon. and.was his Con- 
- feſſor: during his laſt ficknels,- affirms 
 thathe never knew-any man live more 
| honeſtly nor dy moreChriſtianly, and 
i all that we have of | his Conipoſure 
"Thews him to have been a Maſter-of 
ſuch'Accompliſhments as are -raxelyat- 
tainable by any of ſuch looſe Dilpyt 
| t10NS.. | 


Out of Letters of Contintins Lives. 
and private Journals, have been com- 
poſed ſeveral Lives of eminent Stateſ- 
men and Warriors ,- and'many/ rhore 
might ſtill be hat from the like Materi- 
als, wherein are always ſome ſcatterd 
| Pallagesof Note which either illuſtrate 


— __—__ 


(2) Ath, Oxon. vol. t. p. 695- 
R 3 


(3889) > 
or improve the more general Hiſtories 


of the- Times. Of this kind- are - 
thoſe of (#) Fulk Firzwarren and (þ) R. 
Fitzwalter 1, two perſons of great Fi- | 


gure and Renownin the Reign of King 
Henry the Third. In after Apes, as 
the Remains of men of Buſineſs grew 
more. conſiderable, their Lives were 
drawn at greater Length and in fuller 

ortions, Sir Thomas Moor's was 
written by a great many (c) hands , 
and Sir Fulk Grevil has given us the (@) 
Nory of his intimate friend Sir Phzlip 
Sidney, but not ſo accuratly as we 
could wiſh, nor as the Memory of that 
extraordinary Perſon deſerves, Sir 
Thomas Smith's is (e) lately publiſh'd by 
Mr. John Strype: who had formerly 
oblig'd us with ſome of the like Re- 
mains of Archbiſhop Craimer. 


Creme = L ll 


© MS, Gall.a Canbi, io Brit. N, E.p- $49. (6) 
See Plor's et P. 444: (c) Vid. F. Pit's, p. 7644 


MA Oxem.vol. x. p.35, 36. 115, ROW 
Lincolyſh. p. 208, 20 4) 8* Lond, 1652, {c) ©, 
Land. 1698; ©) 
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of he Engliſh Medals and Coins ; 
: 4 from the Conqueſt to the end of 
© Queen Elizabeth's Reign. 


Cnce a Colle&ion of Medals and 
-x5}--Coins & efteem'd (a) vt only an 
- Orvdtvent, Gut an uſeful and neceſſary 
 Appewdage to « Library, this Hiſtorical 
Zone ought not to want a cohcluding 
Chapter on that Subje&.AndI truſt, the 
[Reader will pardon me,if here my -Me- 
, thod bea little alter'd, and Lam forced 
© to treatof the matter it ſelf,” inſtead of 
the Authors "that have handled it. 
or none are our Engliſh Writers 

that have hitherto attempted a full 
Hiſtory of our Coins. Mr. Speed gave 
us the Cuts of {everat of 'em,” curiouſly 
enongh defign'd, in his general Chront- 
cle + But, as we ſhall have occaſion to 


(a) Eveiyn's Numiſm. p. 1. 
R. 4 ob- 
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obſerve anon, he took them upon the 
Credit of Sir R. Cotton's and Mr. Sel- 
den's-Eonjedtures-;-and- therefore has 
not "always appropriated. them. to 
their right owners. Sir H. Spelman's Di- 
alogue (newly (4) HAY reaches lit- 
tle farther than briefly;to ſhew the va- 
fiety in value x our antient Groats, 
&c.- $8a\fo of all ſorts of Commodities, 
from thoſe of modern times : Ang (b) 
Mr. Vaughan's Treatiſe of Money Is on- 
ly a Political Diſcoayſe;on the Ad 

tages and Diſadvantages in Trade, th 
the Riſe and Fall of the current, Shes 
Sir Fohn Davi, in one, of his Reports, 


gives the, moſt {atisfatory Account of 


the "Mixture of Metals in the Royal 
Mints, and. John Srow, in his Suryey 


of the Tower of London, has. pick , 


up a deaf of uſeful. Remarks relating 
to the' Hiſtory of Coinage: /. @thers 
have lately, conſfider'd the ſame "ny 
with .much kill and .exactnefs ; Bur 
their Speculations, being. of; an:linjs 
verſal Extent, and applicable to almoſt, 
all Nations and Climates,. are not.to, 
our Purpoſe. Onely.. Mr. Lowndes 


_— 


(a) Reliq, Spelm. p. 203, &c. (6) 8?, Lond. 1675+ 
has 
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nas written ſo,peculiar & inſtructive 
-amanner,that our Hiſtorian may learn 
better; by -his (a) little Book, how to 
it iſh and value the "Cvins of 'our 
{ſeveral Kings, than from- all the Vo- 
_ lumes.' of var E»gliſh ' Antiquaries, 
From the Eighteenth year: of Edward 
. the Third (downwards). he gives Abs 
ftracts of ſuch Indentures of the reſpe- 
@ive” Maſters 'of the Mint as are now 
to: be had in the Exchequer, ſhewing 
What Peices of Gold and Silver were 
coin'd, -and'of what weight, Fineneſs 
ot; Allay, We might juſtly have ex- 
; ' whatever could have-been de- 
hr'd on this Subje& from the excellent- 
ly learned Pen of Mr. Evelyn ; had he 
bent his thoughts, as wasbeliev'd, ta: 
wards the conſideration -'of cur Britiſh 
Coins as' well'as Medals. It: nowap - 
pears that his (b) Numiſmate carry d 
him'no-farther than thoſe larger and 
more, chvice Peices that'are- uſually 
calld by-this latter Name", whereon 
he has mdeed treated with that accura- 
cy and fitieneſs which becamea Gentle- 


3 © Eſſay for the Amendment of the Silver Coins. 8? 
1695. . (8) Fol. Loi d- F697: 


matt 
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man and ot Scholar. 4 ah pers 06 
dinary Coins. are eced. 

untouch'd , and - therefore it's 'but a 
lame account- that's to be lookid far. in 
this firſt Eflay. Some few MS.' Tracts 
are to be had in the. Corropiam Library, 
which ſeem. to look this / way , and 
the Foundet's eminent Know: in 
(3) theſe Matters, as, wellas all other 
Parts of good and Polite Learning, 
would put.an Enquirer upon a better 
Stock of Hopes than will be anſwerd 
ona ſearch into them. One ;of theſe 
has had the. good fortune to be: highly 
appliuded-by the learned Publiſhey 
. of the Catalogue, who beſtows this 
inviting Character upon it : Sz /ibey 
ifte ſuis Nameris abſolutrs fuiſſet, preti 
foret ineſtimabilis & vel ditifſimis The 
fanris equanaus ', Vicumque:erit. im re 
Antiquaris & Hiſtoric. maxim uſhs. Tt 
bears the Title of (5) Livre. de Mon- 
nozes , being -wrtten in the; French. 
Tongue, and-: preſenting-ithe -Reader: 
with pretty fair Draughts-of a great 
many Coins of ſeveral Nations, |. But 
this Author, or Deſigner, furniſhes us 


(4) Vid. Cottent Poſthuma, pag. its. | ($) Tiband.! 
«w.D. I. rn 


onely 
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\ hely with twenty-ſeven of thoſe 


which he calls Ezg/iſh , tho' hereckons 
0 -among the Frexch, which are 
sf our Growth. None of theſe 
- great Age, the eldeſt be- 
ing two' Golden Peices of Richart{ the 
Second, and the reſt of a much later 
Date. The other Fragments arervery 


inconſfiderable, and hardly worthcon- 
Thukting* being moſtly Abſtrads ofour 


'Laws and other Ordinances about Coi- 
nage, &c. eaſily to be had elſewhere. 
Such are thoſe, x. (z) De monetarwin 


\ pongere, 8c." 2. (b) De Danelaye, five 
'Tege Danorum & Demnariis beati Petri. 


It gives the Statutes whereby this Tri- 


| bute was enacted ; tells how much 
; was collected in each Dioceſe, brings 
'a* Teſtimony of King Mrhelwolph's 


tmakingthe Offering to the Pope, about 
the year 948. &c. 3. Of the (c) Orders 
about Money, &c. 1n the time of Hem 
ry the Eighth, by Sir Tho. Greſbem 

oft of this, which is not tranſcrib'd 
from'the Statute-Book, relates to the 
difpofal of the many Extravagant 


. Summs that were expended in that 


_—_—_— 0 G— 


— 


- 


um, D. 15. (6) Nero, C, II, tt. (c) 
© T9 


Reign. 
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Reign: 4 (4) Two Letters 'to K; Bil. 
ward the Sixth, touching the Reforma- 


tion of the Coin , ſhort and: Political. 


5. 46) Capituls de tonſurs Monets ., 


whichare onely head: of ſome intend- 
ed Diſcourſe. 6. (s) De Compoſitione Mo- 

nete' tempore R., Edwardi filis, Regis 
Henrici , in French : Which, having 
repeated Henry the Third's Statute of 
Aﬀiſe P snis, goes on with.,pther Gol- 
le&ions of a like Nature, In the ſame 
Volume there are - two other ſmall 
Tracts inſcrib'd Varia gezera & valores 
anri & argenti,i and Aſainm aurifatlum 
apud Weſtmiaſter. A\. 23, R. Edw. 3. 
where you-have a regular Scheme of 
what his Majeſty and the Mint-Maſter 


are to gain by the Coinage of ſuch and | 


ſuch Quantities of Gold , theſe being 
the two gerieral Titles of 'the Calcula- 
tion, Pondus Auri and Pars Regis & Ma- 

giftri. There is alloa iair French MS, 1n 
Go well ſurpiſh'd Litrary of the pre- 
ſent-worthy;Biſhopiot Norwich , write 
ten by Nzc. Tyer gone 0: Henry. the 
Eighth's Mint-Maſters. The Deſign of 
the 'Book is to ſuggeſt ſome Reaſons 


—_— _ 7 


(a) Feſpas, D. XVIT," $3 © as c ww, 6, © 
Cleop. A. XVI.s 3, 6, 7» 
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| - the new coining of the money. of 
s Kingdom, and - railing its value-: 
To which end he gives his Majeſty 
Account- of - the - Weight, Metal, 
, &c. of all the then current Mo- 
ney in Europe , with Draughts of eve- 
Ts in Black and ' White, The 
and Reverſes ſeem to be exactly 
taken : But the Legends are very faul- 
bg not to be rely'd on. The Au- 
is moſt particular about the riſh 
Money , becauſe (as appears from 
his Pretace) he was concern'd in 
the Reformation that ' was made, by 
_ King, in the Mint at Dubliz. 


w 4 <4 hkofead — * 


Before the Reign of King Charles meet. 


the Firſt, we have very tew Pieces, 
(as Ar. Evelyy obſerves) that can 
pretend to the Name of Medal. The 
moſt of thoſe few, he has given us ., 

and I ſhall not repeat them, but re- 
mit the Reader to his Book. One 
or two there are, within my Limits, 
which ſeem not to have fallen in the 
way of that moſt curious Gentleman. 
If Edward the Third's Roſe-Noble 
{ Or Goldex Royel, as he calls it) be 
indeed tobe reckon'd amongſt our 
Medals 7 it mufi not pretend to be 
the 


254+). 

thefirſt of that Name, if all be trye 
which a- modern(s) Author has re- 
corded about the Coronation-Pieces 
of that great King. He 1s extremely 
Particular in his Deſcription of theſe : 
Telling us that ox the Pile was the young 
Prince crown'd, lajing a Scepter 6n»a 
Heap of Hearts, with this Motro POPU- 
LO DAT JURA VOLENTTL. . Os 
the Rewerſe a hand held forth; as it were 
faving a Crown falling from on high, 
with theſe words NON RAPIT 
RECIPIT. I do not doubt but his 
Friend at Greys-Inn had ſuch a Medal: 
But he muſt give me leave to ſuf; 
that they were very widely miſtaken 
that firſt aſcrib'd it to this Prinee.- For 
(to omit other Reaſons) there's nothing 
m the Legend” that look's that way, 
and the inſcrib'd fancies are too brisk 
for thoſe Times, ſavouring of a much 
more Polite Age. One of Queen E/r- 
zabeth's is omitted, whereon we have 
the Queen's Head crown'd, with the 
Legend QUID NOS SINE TE ; and 
on the Reverſe, a Caſtle mounted on 
a Globe inſcrib'd, QUID HOC SINE 


(a) Se J. Barnes's Hiſt, of E4d. 3, page 4: 
ARMIS, 
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"ARMIS. | Anotherof the ſame'Queen 
wanting, which bears four Fi- 
res (a Man, Woman, and two Chil- 
) in a Praying Poſture, and ſub. 
{eib'd 1588. The Legend being HOMO 
PROPONTI, DEUS-DISPONIZ. On 
the Reverſe is a great Ship toſs'd on: 
the 'Waves., and HISPANI FUGE 
*UNJT E7 PEREUNT | NEMINE 
' # SEQVENTE. Theſe are all that 
\ | (as tar as I know) were: ftruck before 
' | the union of the Kingdoms in King 
' © Fames the Firſt, which have eſcaped 
| the notice of this worthy Perſon, I 
 Þ ſhall only beg leave to add this fin- 
| gle Remark, that perhaps the Reverſe 
of his firſt , Medalion of ZAezry the 
Eighth is rather to be reckon'd aFami- 
ly-Badge than regardant of any particu- 

'lar Aton of that King : Since his Fa- 
ther has the Portcluſe, with the fame 
Motto, on his Tomb at Weſtminſter , 
which there ſeems to refer to his other 
Titles to the Crown being ftrengthen'd 

by his Mother's being a Beaufort, of 
which Family the Portcluſe was the 
Badge. And, what if this very Me- 

$ dalion be indeed one of Henry the 
Seventh's., and unduely (by ſome 
Errour of the Engraver or Copyer) 

be- 
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beſtow'd on his Son'? The' Figure 6. 


the Face would tempt a man'to'ſuſpet 


ſome fuch matter. 


. Willin.. *At the Conqueſt, the little coin'd 


Silver they had the ſame: Counte- 
nance with what had paſs'd ih the 
days-of-our Sexom, Kings: For "the 
Copqueror's Penny (in Speed) is of the 
ſame Size with theirs, giving his Head 


| Full-faced a Croſs in the right hand + 


and' a Scepter in the left, inſcribd 

ILLEM. REX. ANGLO : On the 
Reverſe a Croſs Flewree, with four 
Scepters quarterly, the Inſcription 


JESTHN. ON. HEREFOR+. Some + 
(4) others, that are juſtly believ'd to be 


his, have two Scepters on the Crown-» 
fide, and ſome have none. Stow ſays 
the Conquerour (as he appear'd on 
his Coins ) wanted a Beard, and he 
quotes William of Mal/mesbury to prove 


that the Normans never wore any. As al- 


ſo mentions ſome Peices of his that had 

Le Rey Wilaminſcrib'd on them, tho all 

thoſe that we now attribute to him 

have either the Simple Style of Rex, 
; [ 


— 
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(e) Penes RR, D, Fob. Archiep. Eber. 


ty, of s=s ev was: 
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-or with the Addition of 4m or Amnz/o: 
ſe the Coinage of their Money, 
in this Faſhion, was' one of thoſe Imi- 
provements which the Normay Court 
tad from our Edward the Confeſſor:, 
who, by their own Writers, is al- 
lowd to have taught them a great 
many of our Exg/iſþ Cuſtomes. That 
all great Summs were yet paid 
by (s) Weight and Touch 1s generally 
. and thus the Monks (6) of 
Ely paid the King their ſeven hundred 
Marks, and Edgar (c) Etheling's Al- 
lowance .,was a pound of Silver (by - 
weight)dayly. Yet Purveyances were, 
even in this King's Reign, (4) changed 
into money , and the Sheriff collected 
them in the following Proportions. 
Inſtead of, 


Bread for a hundred men, one 

Shilling, 

One Paſture-fed-Ox, one Styling, 
A Ram or a Sheep, fourpence , 
Provender for twenty Horlſes, four 

pence, 


——_— + 
i .—_— 
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(a) Vid. Reliq. Spelm. p. 203. (b) Speed ad An. 1072. 
On. ad An, 1074+ (4) Gerv, Tilbur. in Dialogue de 
ul dCaCCs 
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But, when theſe little Contributions 
were thus gather'd, the ColleRors tilt 
paid their groſs Summs into the Exche- 
quer by Weight : Solutionis autem mo- 
dus (ſays (4) Mr. Selden) Ponderis & 
Metall; oper Chymich examen, Fuſor & 
Miles Argenterius, fuſis apud metipſum 
enarrantur. Where he has done this 
F could never yet learn : For, in his 
Treatiſe (b) av Nummis, there's no 
mention of any fuch matter. But 
Mr. Lowndes gwes the Diſcourſe at 
large, out of the Black Book in the Ex- 
chequer, De Ofieio Militis Aygestarii 
_ & Fuſoris. | 


WillianJl, W. Rufuss Penny 1s of the ſame big- 
neſs witlr his Father's , bearing his 
own Image, full-faced and inſcribd 

| WILLEM. REX. (ſome have WIL 

[e LEM. 11. REX.) andon the Reverſe, 


ſhould be read GODRIC. ON, NORTH- 
Wc. Both-this King and his Father 
appear, on their Coins, in a pearld 
Diademe, with Labels at each ear, and 
a ſort ofan Arch croſs the Head , ſuch 


——_—_... 


Bibl. Sibliothecc, $*, Rothoms 1679, 
as 


CODRIOONO+W T+. which perhaps 


(a) Jan, Ang]. lib. 2. p.75- (#) Ad. finem Ph. Labbei,Y 1. 
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as is frequent on theſe of the Eaftern 


the Firſt's is of theſame Shape zwy. ! 


and Size with the former , inſcrib'd 
HENRIC: REX. and LEFP ARD. ON. 
SYV+. So Speed has given it: But: (6) 
ſometimes he bears a Crown of three 
flowers de Lis, without any Rays in- 
;termix'd, and without any Pearls at his 


\ Ears. Roger de (c) Hoveden gives this 


Notable Account of the State of the 
Mint in his time : Monetam corruptam 
& falſam ſub tanta animadverſione corri- 
gi Statuit, ut quicunque falſos denarios 
fcere deprehenſus fuſer , oenlos & infe- 
riores corporis partes, fine ullaredemptione, 
amitteret, &, quoniam ſxpiſſime dum dena- 
rit 4 ve;ny flettebantur, rumpebantur, 
teſpuebantur, ſlatuit ut nullus denarius 


vel obolus,quos & rotundos eſſe juſſit, aut 


tam quadrans, fi integer eſſet, reſpuere- 
"tur. Ex quo fatlo magnum bonum tot; 


regno proviſum eff, 8c. Some of theſe 
ſmall Peicesare ftill to be ſeen in feve- 
ral of the Muſea of our learned men, 


; («) Selder's Tit. of Hon. p. 134. (6) Penes RR. Ar- 
Ehiep. Ebor, (c) Edit, Francof. p.47 1. Vide & LL. Hen, 
I. CAP, I. 
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with-the King's head Crown'd (as or: 
his Penny) with a pearl'd Diadem, 
but without any manner of Inſcription, 
There's another memorable Paſlage, 
in one of his own Ordinances, relating 
to this SubjeQ: (4) Monet agium Commune 
quod capiebatur per Civitates vel Comita- 
tus, quod non fuit tempore Edwardi Re- 
gis, hoc ne 4 mod? fiat ownino defends. 
R. Weſico: (orrather (b) Ad. Littleton) 
tranſlates Monetagium Commune by theſe 
words,the Common Duty of Money or Coi- 
age , And, 1n his Notes, gueſles that 
the Countrey-Mints paid ſome, ſuch 
Duty to the King's Cheif Mint, He 
proves, from Domeſday-Book, that 
Wincheſter paid twenty Shillings for 
each Minter: Pro Cuncis Monete acci- 
piendis, thatis, for their Dies or Stamps, 
Some of theſe do not ſeem to have 
made that honeſt uſe of the Privitedges 
{o granted them, as they ought to have 
done , fince it appears the Land was ſo 
oppreis'd with falſe counterfeit Money 
that the King was forced to put his 
foremention'd Law in Execution : (c) 


A — 


(a) Vid. Cart. Hen, 1. citat. (& Ma:t. Paris.) 3 Fobs 


Seld. jan. Ang]. lib, 2. p. 80. (6) Ath, Oxon. vol. 2. p. 


x80, (c) 2. Paris,ad An. 1125. 
Cnr 
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Omnes Angliz Monetarios, eo quod Mone- 
tam furtizz corruperant, fecit turpiter e- 
mentulari, G& manus dextras precid;. 
We ſhall have occafion to ſay ſome. 
thing more of this matter hereafter. At 
preſent, let it onely be obſerv'd that 
"many of our chiet Antiquaries (and 
ſuch as have been curious in their En- 
quiries about our antient Coins) have 
complain'd that 'tis extremely difficult, 
If not utterly impoſſible, to di/tingfiſh 
thoſe of our elder Kings of the {ame 
Name ; eſpecially our He}tes and F4- 
wards, Indeed Henry the Firſt and 
: Second are, in their Coins, crown'd 
alike , with Fenree (a) de Li, and two 
Labels of Pearl (or ſome ſuch thing) 
at eachear : But ſeveral ofthe reſtdiffer 
conſiderably in this particular, as wall 
be noted ot each in their Order. *And, 
where no aſſiſtance can be had from 
the variety of their Crowns, we may 
be pretty well enabled to Tribe them 
right by the change of their Style and 
Title , whereof enough has beenalrea- 
*dy ſaid, uponthe Subject of their Char- 
ters. Where this expedient likewiſe 


{4)See Selden's Tit. of Hon. P. r. cap. 8. Þ. 134 
9 3 fa! 
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fails us, we are Scrupulouſly to exx- 
mine the different Allays of the Metal 
it ſelf : And (laſtly). the difference of 
the Size. is ſometimes carefully to be 
heeded. For example, amongſt the 
three firſt Fenries we meet with- no» 
thing but thin Pieces of about the 
Weight, Breadth, and Intrinſick value, 
of a Queen Elizabeth's Threepence ; 
which was their Penny, and from 
which we ſtill retainthe Name of our 
Petny-weight. In ſucceeding Reigns 
larger Peices, of four times the bulk 
and weight of theſe, were minted , 
they, from ſuch increaſe of their Size 
beyond that of former times, were 
call'd Groats, and weigh'd as much as 
our preſent Shillings. 


InKing Stephen's time there ſeems 
to have been a deal of Money coin'd : 
For thus write ſome of our Hiſtorians, 
(a) Erant in Anglia /10dammods tot Re- 
ges, wel potiis Tyraxni, quot Domint 
Caſtelloram, habentes ſinzul: percuſſuram 
Propris Numiſmatis, & poteſtatem S$ub-g 
dittr Regio more dicendi Jus, And yet. 


_—_ 


(a) G. Neutrigenſ, apud. F. Seld, Jan» Angl. lib. 2. 


Pag. 88. 
we 
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we have very few Remains of their 
Treaſure. HisPenny, in Speed, is no 
bigger than thoſe of his Predeceſſors. 
Tis the firſt, after the Conqueſt, that's 
half-faced ; with this Inſcription, 
STIEFN. E. and, on the Reverſe, 
+SPTIDETS DN wv V. which may 
poſſibly be the blunder'd Name of fome 
of his tormention'd Royal Lords. Dif- 
ferent from this is(a) that which gives 
us both his Eyes ; tho', even here, 
the |. Face 1s ſomewhat Side-wayes. 
The 'Crown Bs much the ſame 
with that of Z/eary the Firſt, onely 
the Flowers are rais'd higher. Mr. 
T annex lately met with ansther, which, 
inſtead of the King's Head, bore two 
Angels with STIEFEN RE. and had 
a Reverſe like that of W:ll;am the Con- 
querour. Amongſt the foreign Coins, 
that were current in Eyxgland at this 
time, the moſt remarkable were the 
Silver and Gold Beſantines, ſo call'd 
from Bixanttum or Conſtantinople, where 
they were coin'd ; whereof the former 
was worth about two (b) Shillings Eng- 
liſþ,and the other about the(c)weight of 


PEE 


— 


(4) Penes RR. D. Archiep. Ebor, (b) See Kennet's 
Paroch, Antiq. page 109. (5) 1d. in Gloſs. voce Beſant. 
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a Ducate. A Manuſcript in” (@) Sir 
John Cotton's Library ſets itat a Florene 
and a half, ' '? THC 


Hem). IT. . /\'T is a ſtrong Diſpute amongſt our 


Antiquaries, whether the Nam&' of 
Sterling-Money be any elder than the 
Reign of Fenry the Second, Nay, 
ſome wlll needs bring it as low as that 
of his Son (b) Richard the Firſt. ' Mr. 
Kemnet (c) obſerves the uſe 'of the 
word. Sterilenfs, for. the later Ster- 
lingz, to be as early as the dayes of Or- 
dericus Vitalis, who particularly uſes 
it in his Hiſtory of the Tranfa&tions' of 
the year 1c88. from. whence he con. 
cludes (according to Mr. Somner's O- 
pinion) that the word ſhould be de- 
rivd from the Saxon yeeo Reguls, and 
rceopan (to Steer) Regulare . becauſe 
this Money was of that juſt Temper 
and Fineneſs - which- was. the proper 
Standard of the Mint. But Sir Hes. 
Spelman thinksotherwiſe , and ſo does 
the Author ofa 2:S.: (4) Fragment on 


te ett | Hs > — 
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(a) Nero, C. I1. 1x. (6) Chamberl. Not, Angl.Edit. 16+ 
Par. 1+ ps 10. {c) Gloſs, ad. Antiq. Paroch. Vid. & G. 
Somner, Gloſs. ad. X Scripp. (d) Bibl. Cott. Fauſtina, 
) V, 1 63 


this 
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this Enquiry. They (and others) a- 
firm that it muſt be deriv'd either from 
Eferling, a ſtandard usd. by the Mer- 
chants tradeing hither from the Eaſtetn 
Parts, or from thoſe Eafterlings them- 
ſelves, who were the firſt workmen 
ofit. For my own part, I cannot pre-. 
vail with my ſelf (no:withſtanding:the 
powerful Authority of Sir Aer; &pel- 
man) to believe ſuch a Story. and. am 
ſtrongly inclin'd to fancy that "this 
Conjecture (from the. Jingle of the 
two words) has been'too raſhly vented 
by ſome, and as careleſsly embrac'd 
by others. Tis certain. the Pruſſians 
and other next neighbouring Nations 
to the Baltic Sea, who are the Zaſter- 


lings aim'd at by theſe Writers, - had. 


no Silver-Money among them, till 
*twas brought into that Countrey, by 
the Knights of the Textonic (as) Order, 
about the middle of the Thirteenth 
Century : And King W:zceſlaus, about 
» fifty years after that, gave a Currency 
tO (die Bohmiſche Groſchen) the (bY Bo- 
hemian Groats, which was the firſt Sil- 


(a) Chr. Hertaoch, Difſert, de Reb. Prufs. p. 282» (5) 
Vid. Alex. Guagnins Hiit, Sarmat. Ft $97 
16, &. 
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ver Coin that was known in the King. 
dom of Polaud. How thenis it poſſi 
to imagine that we had our firſt Ref. 
ners of Silver from a Countrey that ej- 
ther was wholly unacquainted with 
the Metal, or (at leaſt) did not, at that 
time, uſe it in Commerce ? Nor was 
there any ſuch Purity in the beſt 
foreign Money as in that which wenow 
coin'd at home , and therefore this 
King had alſo, amongſt other Officers 
of the Exchequer, his Miles Argentari- 
«s or Ailay-Maſter, whoſe bulineſs it 
was (a) examinare pecunias Regi Solut as, 
propterea quad in multis locis - & diverſz 
admodim cudebatur. Sterlingas, in all 
the Records of this Age, is the very 
ſame thing with Dexarius , and both 
words are indifferently ufed to fignify 
that ſmall Piece of Silver-Money which 
our Kings then coin'd, with little A- 
nulets or Stars in every Quarter of their 
Reverſe, This King's isno larger than 
thoſe already mention'd ; giving him 

full-faced, with a Scepter in his right 

hand, and this Inſcription ZZENRLE 

CUS. REX. on the Reverſe - - - 0- 


————— 


{s) D. H, $re/m, Gloks, iti voce Arſyra. 


RIM. 
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RIM. - - ON. $ - - Inſtead of his 
Crown in Speed, (a) ſeveral of his 
Coins have only a Row of Points ſ(com- 
comly five in Number) with a Croſs 
rais'd upon the middlemoſt of*em, and, 
on theReverſe, a doubled-lined Croſs, 
with four Globx/; or Bullets in each 
Quarter. Myr. Thoresby of Leedes has 
three ſeveral ſorts of Pennies, which 
he ſuppoſes to have been coin'd at 
Tork.in this Reign ; one of *em beari 
NICOLE ON EVE, another - REN» 
AYVD ON EV. and the Third TOMAS 
ON EYFR. 7 If 

An Eminent (6) Antiquary obſerves 

that he had two Prodigal Sons, Hep- 
ry and John, Kings at the” ſame time 
with himſelf , and \ that” - 'twas a 
vaſt Treaſure which they waſted in 
their coſtly Expeditions. into Fraxce, 
Flanders, Sicily, &c. His Son Henry 
(who dy'd before him) was indeed (c) 
Crown'd in his Lite-time , and brought 
a Charge on the Nation, by graſping 
at a greater Share of Soveraignty than 
was defign'd him : But Jo/» was not” 
{o much as a Vice-Roy till the Throne 


———— 


(4) Penes RR. Archiep. Ebor, (£) Vid. Relig. Spelm, 
P+ 206, (b) M. Paris, ad, An. 1170. 
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was in the Poſſeſſion of his brother R;. 
chard, who, made him Dominus Hyber- || - 
nie but no Rex. Whether Hemricus lis 
Jenior (as our Hiſtorians call him, in I 7+ 
diſtintion from. his Father) coin'd any F p 
Money, I know not: But *tis certain he Þ} ++ 
had a great (a) Seal. & 


Kicherd. 1, Richard the Firſt 1s repreſented as a F 6 
Corrupter, rather than a' Refiner, of 
our Ergliſh Coin : And truely his Pa- 
rade in the Holy Land, with his Ran- 
ſom upon his Return, was ſo very 

- chargeable that 'tis no wonder to find 
him put to all imaginable Shifts for 
the multiplying of his Money at home. 
His Penny, in Speed, looks a little odd- 
ly , having two faces inſcrib'd RICYVS, 
R : : : 8. REX, and, on theReverſe, 
A:V:: ON. N: : NICO. His mo- 
ney 15 rare, 


Sa — a Med A 4 %&@_—— © & *h 


Foy. King John gives his Face full, in a 
Triangle, with a Scepter in his right 
hand, -inſcrib'd JoHANNES. REX. 
onthe Reverſe, another Triangle, with 
a half Moon anda Star, and this Infcrip- 


—— 


— A om 


(s) Tit. of Hon p. 134+ & F. Speed, in Hen. 2+ S. 79+ 
tion ; 
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tion: ROBERD. ON. DIVE, Which 
laſt words, I preſume, ſhew that the 
money was coin'd at Dublin or Dive- 
Ws he being the firit (as has been al- 
| | ready hinted) that had the Title of 
' | Dominus Hbernie, and: that in his Bro- 
' | ther's Life-time. Some Pennies of the 
following Kings have alſo the Head in 
a Triangle , and 'tis obſervable that all 
ſuch are Irif Coins. 


Henry the Third's is in{crid'd HEN- yy, ms. 
RICUS. REN. UL. and, on the Re- 
verſe, ROBERT. OICANT. i. Rob. on 
Cant. Or Canterbury , tho' I can hard- 
ly think 'tis any way related to Robert 
Kjlwardby, who came only to the Ar- 
chiepiſcopal See in the very laſt year 
of that King's Reign. The Crown 

s here differs much from that on his 
great Seal, which (as 'tis drawn by 
* Speed, and deſcribed by (4) Seldes) 
gives 1t Fleuree, pointed or rayed, the 
Points or Rays being rais'd, but not 
high, between the Flowers : Whereas 
here there ſeems to be ſomewhat of a 
Tuft or Button in the middle of the 


—_—” 


(4) Tit. of Hon. pag. 134. 


*%c..9 90 
Crown. Inall the Coins that belong 
to this King there's always his Nuthber 
(HI.) added to his Title ; which is e- 


nough to diftinguiſh them' from thoſe 


of other Kings of the ſame Name. A- 
bout the Thirtieth year of his Reign 
the Clippers had made that havock 
with the money, that there was hard. 
ty a Penny to be ſeen, which had not 
Joſt the Letters on both ſides + So that 
the King was obligd to iſſue out a: 
Proclamation, requiring all Traders 
to receive and pay by Weight. Strict 
Enquiry was alſo made after thoſe 
Traytorous Perſons themſelves who had 
been the Authors of this miſcheif, and 
they were found to be cheifly the 
(a) Caurſini, a Knot of Italian Bankers, 
who (underpretence of coming hither 
totraftick by thePope'sEncouragement) * 
carry'd on their villanous PraQtices of 
impoveriſhing the Kingdom by Uſury 
and other oppreſſive ExaQtions. There 
were alſo a great many Jews and Fle- 
miſh Merchants engaged in theConfede- 
racy, and ſuch of 'em as could be appre- 
hended were immediately executed (as 


- 


——————.——__ 


A 


(«) Vid. 24, Paris, ad ann. 1248. 


they 
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they were likewiſe in France)accotding 
to ther demerits. 


Edward the Firſt finiſh'd many of his x12 7 


Father's well defign'd Proje&s , and 
among theſe, is fuppos'd to have heen 
the firſt of our Kings that perfetly fixd 
the (a) Standard of our Coin. This 
he very quickly effeted. In the Third 
year of his Reign, as we are told out of 

anold (5)Lieger-Book of the Abbey of 
St. Edmundsbury, the matter was thus 
order*d by Gregory Rockley, then May- 
or of London and Mint-Maſter : That, 
in a pound of Money there ſhould be 
eleven Ounces two pence farthing pure 
Leaf-Silver, and only Seventeen pence 
half-penny farthing Allay , and this 
pound was to weigh twenty Shillings 
and three pence inaccount, each Ounce 
twenty pence, and every Penny twen- 
ty four. grains and a half. But the 
Size of his Coin was not ſo preſently 
alter'd,-if ever it was ſoin his Reign: 
For, at the making of the Statute of 
(c) Articuli ſuper Chartas, the Penny 


(s) Eveln's Numiſm, p. 233. "Lowndes, -p. 94» 
b) Camd. Remains, Chap. of Money, (c) 28. Ed. L 


1s 


cs  fopp$ Ja bog 

15 (s) ſuppos'd- to. haye | | 
GantCit IiDGey of weep ag *o# 
fame FD he were diverk ' 
foreign (&) and Counterfeit 
Palit Crocards, Mr 
Leonines, and: Sreepivgs) cry'd do | 
by Proclamation , becauſe,'-ſays the 
Record, two peices of 'em, werg-only 
of the value of one Ster/axg,, their 
Compoiition being an Artificial-mix- 
ture of Silver, Copper and, Sulphur, 
Others (c) obſerve that the Fresch.Cro- 
cards, Pollards, 8c. were firſt forbid- 
deri in the Seventh year of this King , 
and that this Prohibition was not re- 


* * 
(as 


3 


peated in his twenty-Eighth, but (in-. 


ſtead of that) Roſaries, Steepings and 
Staldings, were only decry'd utterly, 
and Crocards and Pollarads order d..to. 
paſs' at half. Afterwards, the is (4) 
reported (but, I think, falſly) to have, 
order'd the minting of Groats ,.. which, 
were ſo called, becauſe they were. the 
Greateſt, or largeſt, Money thefi uſed, 
So the Germans had already named 


© O—— _ 


(a) Coke's Inſtit. par. 2. p. 575. (6) Id, ibid. p. 577. 
(c) Camblden's Remains. > lee F. Stow's Survey of 


Lond. Chap. Tower; and Chamberlain's Not. AnZl. Edit. 
16, P. I, 12+ Ld »0 


their 
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their Groſche , which, tho', Schottelius 
ita Primitive is a Word of the 
e ſignification, and undoubtedly the 
Parent of our Groat. * Theſe were of 
ht and value of- four Pennies. 
7. J weed p retends to give us a Cut of 
one of 'em, inſcrib'd EDW ARDOS. 
DI. GRA. ANGL. on the Reverſe, in a 
' larger Circle, DNS. HTBWNE. DYX. 
AQVIT. and, in a lefſer, CIV1T AS. 
LONDON. I fancy he is miſtaken. 
None of thoſe Pieces of Silver which 
we find on the Borders of Scotland 
(where this King parted with a great 
ſhare of his Treaſure, and afterwards 
J his Life ) carry this Inſcription , and 
therefore I ſometimes thought that 
this was Coin'd by his'Grandſon, be- 
fore he took upon him the Title of 
France, TI have now Learn'd that the 
figure of the /V ( as will be obferv'd 
hereafter) determines it rather to Ed- 
ward the Fourth : But, the truth 1s, 
'tis ſo very ſingular (and ſo different 
from any that I have, cr have ſeen) 
that I know not well whatto ſay to it, 
Tis alſo reported, out of the (a) Red- 


—— 
—_— 


(z) Lowndes's'Eſſay, p. 94s 54+ 
| T Boot. 
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f 2m Twelve. at " and” "wel 
at Tork., , and: that Fri 0A Ms as 
well as Silyer : Biit, t "of th 


ok" having. been ! Vrritten. © by ore thi 
Reign commenc'd,. the Authority. of 
a Quotation out of its additional: Frags 
ments, (of a later Date ) is not of, any 
great weight. Ag 6-H 


-twoin, We cannot aſſuredly affirm that Ed: 

| ward the Second . did ever coin; aily 
Money. he and his Favourites thinding 
more the methods of exhauſting, than 
increaſing, the Treaſure of the King: 
dom, Some Pennies indeed there are 
which uſually go by the Name of this c 
King : Bearing EDW. R. ANGL: tt 
DMS. HTB. ( as in Speed) and, on the G 
Reverſe, the Names of ſeveral Cities | 
in England and Ireland ; as CIPITAS. s 
LONDON. LINCOL, DUBLIN. W4 | tT 
TERFORD, &c. But, whether All or 
any of theſe are juſtly aſcrib'd to him, | © 
I cannot tell , neither our Hiſtories 
nor Laws affording us any Light 1n this 

matter, 


# : Þ (NG 
tter, My @) beſt Guide has ob- 
'd that Edward the Firſt ſet up four 
s at Debliz, and Coin'd a great 
leal of. Money in that\Kingdom , and 
that the Old Edward-Pennies, that are 
Fiſh, have only the'three firſt Letters 
of the Name. He likewiſe takes no- 
tice that moſt of the Exg/ih have the 
like : And therefore ( contidering that 
this King Coin'd far more Money than 
his Son) he thinks it reaſonable to con- 
clude, that all ſuch Pennies as have 
EDW. belong to the Firſt of -that 
Name , whereas thoſe with EDW 4. 
(EDW AR. or EDW AKD.) are the Se» 
cond's, and thoſe with EDW ARDUS 
(atlength) were Coin'd either by the 
Third or Fourth. 


| Ediard the Third ( the greateſt Edward 


Prince in Exrope, of his time, and the 
Glory of our Eng/iſþ Throne) improvd 
the Regulation of Coin, begun by his 
Grand-father , providing (5) largely 
againſt the Importation of talſe or black 
- Money, and Counterfeit Sterling, 


This, the Preface to the Law tells us, 


(4) RR. D: Archiep. Ebor, in Notis MSS$, (6) Sta- 
tute of York, 9. Ed. 3, 


T 3 was 


Ill. 


f'> ." and Jn, at cr, Th at, .we Fl 
his Groats very plen beari 

Head ſv [01H Ck Py =.) 
ſcrib'd Erward. D. Gra. po Ang l, My 
Franc. D. Hyb. On the Reva in, Fl 
large Circle, Poſu; Deum Adjutorem 
Meum (a Motto continued by all is 
Succeflors, down to the Uniting of the 
Kingdoms) and, in a leſſer, Ciaiths 
London. Some have Civitas Ebarget. 
Theſe are they which Biſhop (6) 7#ndal 
(too haſtily ) obſerv'd; to, be Equiva- 
lent, in weight and fineneſs, to. the 
Old Roman Demarius , as his halt. Gre oat 
was ſaid to be to their Quinaring, and 
his Penny totheir Sefterr/s: And ch 
Numbers of. em are till dayly di & 
ver, eſpecially on the Confines.af 1 
TWO Kingdoms, as ſufficiently ſhows 
the miſtake of that Obſer vation tank ) 


*, 


— 


| (a) St. 18. Fd. 2\ () Tn Addit; a#1 Lib. 4: -Avie 
Supputandt. (c) Reliq. Se. P. 207. 


His 
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'PiBtorits and D BS, in Frafice end 
, here, exhauſted ſo much. Treaſure, 
| that little or none 4 ime remain in the 
and. "In his Seyenteenth Year, by a 
7) Statute never Printed, Proviſion i is 
e againſt the Exyortatior! of Ster- 
fing-Money, and Allowance grven for 
the Currency, 'of. ſuth Flemiſh” Coins 
| codes ofſes ou autres }. as fhall be of the 
, and the Year following, as 
if " hy Charter-Mints in the King- 
dom were too few to Anſwer the Pub- 
Vc occaſions, 'tis (4) ordain'd that Mo- 
ney ſhall be made wherever the King 
Pleaſes. It may not perhaps be un- 
pratefulto the Reader to prefent him 
With the Form-of a Writ upon*one of 
his Grants for the Coinage of Money, 
made betore the enaQing of that Sta- 
tute, Itruns thus : (c) Rex dilefto fib1 
Johanni de Flete Cultod: C ambit noſtrs 
London. Salutem. Cam per Cartan 10: 
ftram conceſſerimus dileftrs nobis in Chris 
fto---Abbati & onachis de Radyng 149d 
pſi & Jactefores in I ur habeaht 
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(s) Coke's Inſtit. Par. 2. cap 31.p. 93. (6) St. 18. 
F4. 3. ap. 6 (<c) In Regiſt. MS. Monaft. de Reading; 
; pene: virumdottiſs, nobilg; amicus: T, 7 anner, 


diflum locum de Radyng ad Monetam"3þ 
dem, br oem ad wry dr Wor 
im 4d Sterlingos, prout moris eſt, f 

Ss rhe prout in Carr no- 
ftrd\praditia plenivs continetur's Vobis 
mandamus quod tres Cuneos te ddr 
competenti Metallo, unum, Viz: proStey. 
lingis, alium pro obolis,' & tertiuth zro 
ferlingis, pro Moneti apud diflum lord 
. & Radyiie faciendi, de Impreſſione & cir. 
cumſcriptur; quas diftus-— Abbas vobie 'de- 
clarabit, ſumptibus ipfius Abbatis, fieri © 
fabricari faciatis indilate, & eos ad'Scac- 
carium Noſtrum apud Weſtm. quamepri- 
mum poteritis mittattis, ita oat fint ibi- 

dem a die S. Martini prox. futaro in Xv. 
dies, ad ultimum, prefato Abbatt ex cau- 
ſa preditti liberand. T, ]. de Shardiche 
apud Weſtm. xvii. die Nov. Anno Regni 
poſtri X11, Whence it ſhould feem that 
either the Abbots and other great Men 
were only permitted to Coin ſmaller 
Pieces, uſeful in common Exchange, 
in like manner as our Kings to this 
Day are wont to give Patents for the 
making of Copper halt-pence and far- 
things, whereas the Soveraign ſtill re- 
ſerv'd the ſote Power of Minting the 
larger Money to himſelf, in his own 
» > . q HI 


ex cel Mpc lanes a Keke 
burg : Which+s .(b) explain? 


to be 
meant of baſe Money Coin'd at Lux- 
emburg, .but reſembling the truc , Eng- 


liſh Seerling. . In'the fame Year, the (c) 
Statute of Purveyors takes notice of the 
Golden CGgin-of .this Kingdom, and - 
provides/that it ſhall not be impair in 
Weight nor Allay. "Tis moft certain 
that, even in the Sax9z times, this Me- 

tal was ſometune given in diſcharge of 
groſs Summs . As,-not tomention other 

Authorities, 1s ſufficiently evident trom 
that Paſlage i in'the Old Book of ents 
gon: (dUlfricus Spot, Mi#iſter Eth We 
dii'/Regis ( A. D. 1004.) Dedis Rifts 
Regi, pro Confirmatione Donationts & Con- 
ftrudtion's Abbatie de Burton,CCc. 1/ancas 
Aurt, Gy Walc4it, Ep1ſcopo y Mancas : 


— —_— 
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(4) St. 25. Ed. 3.cap. 3. (5) Cole's Inftit. Par. 2. 
Page I» Yee ally © oh 's ref 0 his Monks Tale. {) 
5. E4.73. cap. 13. (d) Apud Z. $:14, Jan. Angl. 1: 
2+ P.J1, 92. 


T # But 


out? - i , 
Firſt) ſays that they, 
Ref bf Rev 

ney, ue impairer, ne amenagr; ne auter mos 
_ Far — de ore oud argent- fans #aſ<"" 
ſeit de routs les Counties; Which: words 
manifeſtly imply that, in thoſs! Days | 
of 'Yore, our Foretathers had;Coin'd 
Moneys in Gold as well as Silver. | But 
let the Reader obſerve that, in the: Eng | 
liſh Edition, *tis ſaid that no Kyug,'&c- 
Shall make any other Money but of. S$3/ters 
and indeed the Words de. ore ou' ſeem”! 
to be a Marginal Note, of ſome Novice - 
in our Hiſtory, and ( tho' Sir: Edward 
Coke, (5) tinds no. fault in-them) very 
untfnly crept into the. Text. - Where- 
fore, for any thing that has yet" ap- 
pear'd to the contrary, Edwerd' the - 
Third 1s juſtly reckon'd the firt-of our . 
Monarchs, that Coin'd Gold ;';And thts 
he caus'd to be done in ſo Beautiful a 


a 
— ” 


. 


(4) Cap. 1+ S. 3. (b) Inftit, Pay. '2. Pp. $76. 


manner 


3 4COSIPLS 


* © 


| ununbey itiþ meg 4 
amply defcrib'd t Har 
givena/tfal-Acrount My itbas 
(Je - VI, ). on the Rex! 
»Bur4 with mſſion ) "tis 
kw ey FourttPs that he vives infead; 
of Edward the Third's, whoſe Pieces. 
never\ftinted thie Prench Blowers de Lis, 
to\the«precife:Nnmiber of three ( for- 
that was not done” before Hemnry* the. * 
Fifth's Reigri)*hor had they a Sun, but 
a Croſs only,on the Reverſe. About the 
ſame (bY time' that theſe were firſt, 
Cain'd; there' were alſo Coird: Pie- 
ces..of Six" Shillings of * the ſame fine 
Gold;.which-had theName of Florences, 
from the#lre» tines, (c) who (in the 
year 72FW/ had firſt minted ſuch Pei - 
ces Sothat Florenus was then a Name 
which was" generally uſed, all Earoge 
over, ifor the chief Golden Coin, as *tis 
now tor the beſt in Silver. Our Exgliſs 
Florens did- not difter much irom ſome 
of: the' fame King's Rofſe-Nobles 1n 
Weight: — being fifty of the for- 


—_———@k®I. 
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(4) Nufmiſm.p.85,35. (b) Cambden's Remains, Ch. of 
of Money. St. 18. Ed. 3. Mr. Lowndes's Eſlay, p. 35. (c) 


Evehyn's Numiſin. p. 4. Clofl. D. Du Freſne, in voce 
Florenms, 


mer, 
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mer, andforty-five of the' 
outot 2 Pound of /Gold) ace 
_ at:all in the Im 

d\I cannot-tell :..But 1am 

fins tine che Galden Flerene was allo, 
at this time, as current and-:-common 
beyond the Seas as here, and indeed a 
Foreign»\Coin.: Artiongft/ other Arti- 
cles agreed on'((in'the. Year 1366.) be- 
tween 'Peter the Firſt, King of Caſtile, 
and our Valiant Prince Edward, it was 
provided that'the E 


nd 


be paid by the ſaid King, and-that, to 
this' purpoſe, he ſhould advance five 
hundred and fifty thouſand Florews. 
The Words are (a) Cugni-de Florents; 
boni auri & legatimi pondexis«: | And 
we may as Er oth thatithe French 
Muttons ( Multones (b) ai} which 
were alſo current here -at the ſame 
time, were of Edward the Thaird's 
owncoining as that King Peter's Floxens 
- were ſo. The Roſe-Noble- had the'for- 
mer part of its Denomination fromthe 
Roſe encircling the King's'Arms, &c, 
and the latter from the purity and ex+ 


cellence of its Metal, and 'twas from + 


Ce — 
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(a) Tit. of Hon. p. 2 13. (b) Gloſs. H. Spelm, & W. 
Kennet, in voc. Multo. 


this 


»alkſh Arey ſhould | 
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dans Coin that every imaginary 
halfamark wasafterwards call'd a Noble, 
the moſt" early uſe of the word in that 
fenſe being in the (z) Frexch King's Pas 
role of Rarforn in thettirty-fourth yaar 
of this Reign. ms F144 Terpi 


Jt) \ 4 


 Kchif#thib\fecond's Roſe:blobles: Gf Richard. 


that inSpeeqmadybe call'd by thatName, * 
for it wants both the Roſe and the con- 
ftatit Legend'of Jeſus aurem, &c:). gives 
his'Po in a Sedentary i Po- 
ſture; ooo a Swordin his right hand, 
and "Rieare. 4. gra. 'Anglie. Francis. 
Rex: "D.\Aquit." "On the Reverſe, 4u- 
xilinm minm"a Domino. His Crown 
here is Fezree; as on the.Coins of his 
Prederefors, but has no Rays betwoer 
the” Flowers. We” ought perhaps tg 
read 'Zbi inſtead of Aquir. Since it's 
hatd to Imagine why 4quzraine ſhould 
beſo muchas mention after Frazce : 
And” AGLIA inſtead of ANGLIA 
makes'it probable that this was rather 
coin'> bythe Third Richard (in whoſe 
Reign that way of Writing was grown 
faſhionable) than by the Second. In 


em ets —— A— 
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(a) Gloſs. D. H. Spelm, in voce Mebi'ne. 
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the reſt of his Coins (both of 'Gdlaind 


ther and it had been well if” he Had 


as trate@ him in his other wa 
CN Mfehogs " Government, We 
have, in ©our '(a) Printed Books,” the 
Title of one'of his Statute-Faws, where- 
in are-givertthe values of 'all' the ther 
currerit Coiris of ' Scotland; 'as "thisy 
were tv paſs in''this Realm,” whith, 
tho' onitted/(as -obſoltte) by the Men 
of 'Law, ought nevertheleſs to be re- 
miev'd and preferv'd” by our Erglzſb 
Jian. 1t- may be .had' in*Raſtat's 


Edition; and it provides thatthe Scotch + 


Groat ſhall go for no more*than' TW&: 
pence Engliſh, their Half-Groat fotour 
penny, and their' penny for"olf Half 
penny, &c. Another (6) A&t'of Pata: 
ment in his Reign forbids the tele 
ing down of Groats, . or half-Groats, 


for-common uſes . and*her S, 
the Scorch Money Was or be of 
fo baſe a Compotition 'thatthe' fatrthtt 
currency of 'it in this' Kingdom was 
wholly prohibited. 2.4 


k 27 Dd } 
(4) 14- Ric. 2: Cap. 12, (b)St. t7. Rica. cap I, os 


Henry 
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"Comage reſpect only the Silyes-Money'y,- 
requiring! that, (4), all foreign, Money 
be ſent out of the. Kingdom, .Qr.re:. 
coin'd, that. (6)a Thirgl of the, 
be coind in halt-pence , and farthings,; 
and that (c) Galy-half pence be not paya» 
ble,; as formerly,. in greas' deceit. of the; 
People. , By. the Indenture, aft. his. 
third: year, we. find that; he. alſa cons. 
traced for the Coinage of Roſe-Nobles. 
in Gold,, of the ſame weight.and fine-, 
nels with, thoſe of Edward the Third ;, 
and his Groats, half-Groats, Sterlings 
and Half-Sterlings (or . Mailes, as they. 
were nowicall'd) were likewiſe of that 
King's, Standard. That which Speed 
gives for his hali-Groat belongs rather 
to-his San and Succeſior.; as we ſhall ſee 


Heney the Fifth was a Prince of a zewy. V. 


more than ordinary greatneſs of Spirit, 
ane i became ſuch an one to aflume, 
what was his undoubted Right, an (4) 
Imperial Crown. © Yet neither he nor 


—— 


(4) 4 Heng. cap.s. (5) 4. Hen-4 cap.10. (c) 11. Heng» 
ap. 5. & 13, Cap. 6. (4) Tit. of Hon. Par, 1. cap. 8. 
P- 134+ : 

his 


Fourth's Laws, concerning, #7 .1V 
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great Seals, nor do this King's 
(as-tis thought) carry fo great a ſh; 
of:Majeſty... His Gold Coins, were; 


and, it feems, they; wete ſo 
ny that '1was neceſlary. to order 
that they-ſhould:be (b) recoin'd at. the 
Tower Gratisg/Lhe Deſcription which 
Coon Bvelyn gives of his Reſe-Nable 
gpg.to his. Son's Noble- 
But: what he ſays of his Salu 
is : and agreeable to what.we have 
ſam (d). atherhands. This Salas, as 
likewiſe: his Son's, had the Angel Sa- 
king the B. Virgin (theone bolding 
this: Amns' of Exgland, the. other, of 
Fince) with the King's Title; and, on 
the Reverſe, Cbriſtus vincis. Chri 
regnat. Chriſtus 4mperat., which we wry 
very little alter'd, upon» ſome of the 
earlyeſt Piſtols of. the preſent. Lewis /z 
Grand. The Legend-indeed belongs to 
France , and D#' Freſxe. reckons the 
Selut amongſt the proper Coins, of that 
Country. His Silver-Money was moſt- 


b—_—_———— 


(#®) 9. Hen: 5. St, 3.capi 7. & Lownles, ps. 37- 6) g 
Heni'$. St. 2. cap. 14- (e) NO. Pags $6. (4d) Coket 
Inftit. lib. 3. cap. 36. P. 92 


his Son. appear-/in. that Dreſs, on, theis 


Half-Noble and, Far- / 


£453 ti. © 0. 4. od. C493 m4 os ed. 
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EN) 
ty(as the (2) Statute direted}coin't at 


"Calait ; tho ſome of his Peices have 


1 


Civites Londen, in the inner Circle of 
the Reverſe. The abuſes, relating to 
the Mints'are taken” care of by" ſuck 
Laws of his as make 1t (6) Felony to 
make, coin, buy, bring in or put in 
payment any Gatley-Falf-pence, Suskine 
vr” Dotkys ; and Treaſon'(c) to' clip, 
wath or file, the right Sterling money. 
The reafon for prohibiting'thoſe in/ the 


- former of theſe Conſtitutions was'be« 


cauſe they . were (4) baſe, and not 
of the” firjeneſs of Sterling : His right 
Sitver=Coins were Groats / Ninety'ina 
Pound-Trop) Halt-Groats, Pence, Half 
pence or Mails, and Farthings. Theſe 
are ſupposd to be*(e) diſtinguiſh'd 
(cheifly) from thoſe of Hexry | the 
Fourth by two little Circles, or Eylet 
holes, which are pretty deeply. im- 
prefs'd;” a little below the Face, on 
each fide of the neck; which are alſo 
atifwer'd by two more, amongſt the 
Globul: on the Reverſe. There's alſo a 
difference'in' their weight, Henry the 


(a) 9. Hen... 5 2. Cap 6. (6b) 3. Hen, 5. Cap. 1. (c) 3. | 
. Hen. «. Cap. 6. (4) Inftir. par, 23. cap. 30. P. 92. (tC 
Ita RR. D. Archiep. Bbor. : : / 


Fifth's 


(288 ) 


Fifth's Groat weighing only twopenny- 
weight and Sixteen Grains, and they 

vary ſomewhat in the Stops. betwixt 
the words in the Legend: Otherwiſe 


they are exactly;alike. 
Heng, v1. © Henry the Sixth's | large To (as 


Throne, .with a Scepter in theiright 

hand and Globe in the left, -inſcrib'd 
Hemricus Dei gre. Rex Angl, & Fran. 

| Dans, Hibh. On the Reverſe, theArms 

of .Fraxce and England Quarterly, and 

by Feſus entem tranſiens, &c., In the firſt 

year of this Reign the Roſe-Nobles, 
Half-Nobles a Quarter-Nobles , 
changed their Name and. Value , 

being now call'd Rzals, half-Rials, &c. 

and went at Ten Shillings, Five 'Shil- 

lings and Two and Sixpence. Inſtead of 

the-two former were coin'd Neble- Angels 

(with Michael, and the Dragon) and 

Angellets, at Six and Eight pence and 

Three and four pence, their being 

134 of the latter in a Pound of fine 

Gold. His Salat was a French . Coin, 

2nd very much reſembled the Silver 

Groat which he likewiſe coin'd in that 

Kingdom , ſaving that the Groat 

wanted 


we have it in Speed) gives him crown'd: 
witha Crown Imperial , ſeated onthe - 
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('239 ) 
wanted” the Angel and Virgin over 
the Sheilds, 'and inſtead of © Chriſtus 
vincit. &c. had Sit nomen Domini benes 
difturn\ (The Mint was' a while" con- 
tinu*d at Cale , -where the (2) Maſter 
was obliged to coin Half-Nobles and 
Faithings of Gold ; with Groats, half- 
Groats,” Pence,” Half-pence and 'Far- 
things, that the Commoy People might 
haweſmall Gold, and white Money, as 
they reaſonably ſbould ne-d4 : And'yer, the 
very year betore,*twas (þ) ena&ted that 
the King's Council, might order the 
coining of Moneyat York and Briſtol, 
or what other- plaees they thought fit. 
Hereupon. ſeveral Mints were accord- 
ingly erected-in diverſe Places ; and 
parricularly/ one at Du-wich, as ſome 
{c) Pieces there coin'd (having Cir as 
Donwic on the Reverie) do ſtil! teſtify. 
Care being thus taken to furniſh every 
bady: with plenty of good Money, it 
was:made- Felony to (a) receive or pay 
Blavks : Which were a ſort of waite 
Money, cod by Henry the Fifth in 
Frence; after his victory at Agincourt, 


— 


(4) 2+ Hen. 6, Cap. 6. & 12+ (b) 1. Hen. 6. Cap. 1. (c) 
' Cambd. Brit. 38 Sffolc. & F. Weaver, Eun.Mon. p. 718- 
72.0, (4) x. Hen, 6+ Cap. 9- 


u his 
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his Style being then Rex Anglie, Re- 
ens &f Heres Frantie. Sir Edward 
Coke (a) ſays theſe Peices were call'd 
Blaxks,or Whitesfrom their Colour, be. 
cauſe at the ſlametime that King coin'd 
alſo his Salw of Pure Gold : But the 
Blanks, ſays he, were but valw'd at 
Eight Pence ; and, becauſe of their 
baſeneſs, were deery'd. By Ezbr 
Pence, T ſuppole, he means two Thirds 
of this King's Groat ; which was'his 
higheſt Coin in Silver, and for which 
they ſeem to have been firft defign'd. 
But we are ofherwile to underſtand 
Chancellour (b) Forte/cue , whoaffirms 
that, about the latter end of Zexry the 
Sixth's Reign, four French Sol; Were 
valu'd at about Eight pence F»gli(h. 
I know not upon whatgrounds M.'E- 
welyn (c) ailerts that this King'endea- 
vour'd to ſupply his Extravagancies 
by the beggarly Shift of Alchimy, and 
other Sophiſtications in his Coin. . It's 
agreed that his Money 4) firſt carry'd 
the Arch*d, or Imperial, Crown , and 
'tis obſervable that they are generally 


_— 


(4)Inftit, Par. 3. Cap. 30. Pp. 92. (b) De laud. Leg. 
Angl. cap. 53. fol. 127. a, (c)-Numiſm. p. 228. (4) 
Tic. of Hon. p. 135+ | 
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ſaid to be minted at Londov, wheteas 
his Father's and Grandfather's are (as 
generally; own'd, in- the Legends 
of their Reverſe, to be coin'd at Ca- 
la. 


The firſt of Edward the Fonrth's Edward. 


Ordinances that we meet with; relate-V: 
ing to Money, commands that all (a) 
Bullion of Gold and Silver, paid for 
Merchandiſe at the Staple, be coin'd 
at the Mint of Calas , and the Hiftori- 
an (b) pretends to inform us how that 
Act was put in Execution, The Kyng, 
he ſays, causd a new Cointo be made, 
whereby he gain'd much ; for be mad: of 
. #n 014 Noble a Royal, which he cammand- 
ed ro go for ten Shillings, Nevertoeleſs, 
ro the ſame Royal was put Eight pence of 
Allay ; and ſoit weigh'dthe more by Eight 
Pence, being ſmitten with a new Stamp. 
Fle likewiſe . made half-Angels of five 
Shillings , and Farthings cf two and Six 
pence; Angelets of Six and Eight pece , 
and half* Angelets of three and four pence. 
Ele made Silver Money, of Three pence a 
| Groat ; and ſo of other Coins after that 
rate, zo the great harm of the Commons. 


, -  (@) St. 3. Ed. 4. cap. 1, (5) Stow's Chron. p. 418. 
419, 
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This Story, tho'.very formally told, is. 
not true: For Edward the Fourth was 
not the man that introduced this great 
Alteration, ſince, as far as it appears 
by the (4a) Indentyres, he only kept 
matters juſt as they were left by his 
Predeceſor. Nor was Calice the only 
Mint in this King's Reign, ſince it ap- 
pears that he had Groats coin'd (not 
only at Lopden, but alſo) at Tork, and 
Briſtol. Some of theſe are in, Mr. 
Thoresbys Cabinet, and they have the 
Tnitial Letters E and B on the King's 
Breaſt, as well as the names of. thoſe 
reſpective Cities more at large on their 
Reverſes. The ſame Author produces 
a Record, whereby the untortunate 
Lord Haſtings 1s appointed Maſter of 
the King's Mints in , England, Ireland, 
and France, and he ſeems yet farther 
to have enhans'd the value of all the 
Pieces both of Gold and Silver. . Out 
of a pound weight of Gold he coin'd 
fifty Nobles of Eight Shillings and four 
pence , the Goid being (as at this day) 
twenty-three Carats, three grains and 
half, fine: And of a pound of Silver 


Cm 


(a) See an Account 0f Six of 'em in Afr, Loxndes's 
Eflay, P+ 4 5 41s 


(as 
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(as Henry the Sixth had done before) 
he made a hundred and twelve Groats 
anda half. So that now the Groat 
wetgh'd about fix pence of our preſent 
- Money, which 1s hardly half of what 
it did in the days of Edward the Third. 
This, well "conſider d, may perhaps 
convince us that Edrard the Fourth's 
Groats are no ſuch Rarities as ſome 
have imagin'd : And *rwer? indeed 
ſtrange if they ſhould he fo, fince 
we are ſure this King coin'd a very 
great dealof Money. Ve haveglen'y 
of two Sorts of old Edward-Groats' ; 
which differ much in their Weight, 
Bulk and Inirciption. Some that 
are pretty large and thick, above 
three Penny-weight, have the Letter 
N (in the words Anpl. Franc. and 
Lowidon ) formed not much unlike 
to a' Roman H , and theſe. were 
undoubtedly coin'd by Edward the 
Third,. who alſo Styles himſelf (what 
the other omits) Dominus Hyberniz. 
Others are leſs and thinner, of the 
foremention'd weight of x Modern 
Sixpence, and giving the Letter N 
in t!:is Falhon R, and theſe are as cer 
tainly Edvard tne Fourth's,tho' 7. 5p 1 
has untuely beſtow'd one of them u; - 
uU 3 0.” 
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on Edward the Third. - For a farther 
Confirmation of this, there's one Groat 
of the (a) leffer fort {of the-ſame Face: 
and Reverſe with the reſt) ſlamp'd at 
Waterford in Treland;, which, tho” it 
be a very fair one, wants - Eighteen 
Grains of what evenan Edward the 
Fourth's Groat ought to weigh. © Now, 
*tis impoſſihle this ſhould belong to 
Edward the Third, in whoſe time/(as 
Sir (5) John Davis affures us) there' 
was no Mint in that City. Eaward the 
Fourth, he ſays, had one there, as 
he had likewiſe another at Trim; a 
Third at Galway, &c. And 'twashe, 
who (as the fame learned Judge''v- 
ſerves) firſt rais*'d the value of the' 7>#þ 
Money a fourth Part: So that,-where- 
as'twas formerly equal in Weight and 
value to the Exgliſh, now an -Engl:i{b 
Threegpence went at Four pence,-and 
Nine pence for 2 Shilling, -in- Treland. 
The Cuſtom vas continu'd by his Suc- 
ceſſors ; inſomuch that we have Nine- 
pences (as low as King James the Firſt) 
that were coin'd for Trijþ Shillings, 
and Four-pence-half-pennies their Halt- 


[ — 


(4) Penes RR. D. Archiep. Ebor. (5) Reports, Cale of 
mix'd Money. 


Shul- 
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Shillings. That. ſmall . Coin which 
we haye in Speed cannot be aboye the 
value of one 'of his Half-Groats, if it 
do indeed at;all belong to him : For 
I -very, , muchdoubt, gt,tho the great (4a) 
Seldex.ilooks upon the-thing as certain 
and unqueſtionable. The Croſles,inſtead 
oſRays,betwixtevery twoof theFlowers 
on itsthree Crowns, will indeed ſuffici- 
ently. diſtinguiſh it from thoſe of any 
ofthe three tormer &dnards; and 10 
will the Quartering of the Frexch. and 
Exgliſh Arms on the Reverſe. *Tis 
probable os is an Ir; Coin, and *tis 
no-;great matter whether we bririg it 
within: the Statute /b) of rhis Reign, 
which prohibits all ſuch torun in Pay- 
ments either in Exg/and or Wales : But, 
I think, twill not þe hard to find it (tho? 
a great Rarity at this day) among thoſe 
Groats which F. Moryſon (c) telis us were 
comman in the Kingdom of Ireland 
about the latter end of Queen F#liza- 
betb's Reign. Thoſe were, 1. Broad- 
faced Groats, minted for four pence, 
but. worth Eight Pence. 2. Croſs 
Reel Groats, ftamp'd (mark 1t !) with 
the Pope's Triple Crown. 3. Drmi- 


(a) Tir. of Hon. Par. 1. cap. 8. p. 145. (6) 1/. 4. 
4» CJ Ps 3». (c) tin. Par, T. Lib. Js caPp. 6. 
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mus Groats, coind by ſuch of our Kings 

* as Wrotethemſelves Domini Hibtymie, 
4. Rex Groats. by Fepry the Eighth 
and -Fdward the Sixth, who only ( be- 
tore'that time) had ſtyled themſelves 
Reges | Hibernie. 5, White Groats , of 
ſo baſe an Allay that an Engliſh Shil 
ling was worth nine oi them. © - 


Edward V. My. Evelyn(a) tells us that he had 
ſeen a complete Series of -our-antient 
Money, down from the Time of -the 
Conieſjour , excepting only - that-of 
Richard the Third, which (he'fays)-it 
has not been his hap to light upon;Sure- 
ly he ſhould alſo have excepted' that 
of Euwerd the Fifth : Un'ieſs we mayſay 
that this unhappy Prince» ſurviv'd his 
Father too tew weeks to be ſo much as 
reckon'd amongſt our ' Engliſh Kings. 
In the Cortonian Manuſcript: Livre de 
Moznoy:s we ave indeed both the 
Groa's and Pennies de Fdiunard Cingquie- 
me de ce #om Icy & Engleterre Sergnear 
a Irlande &c. But, by the very De- 
ſcriptions he gives of *em. tis plain 
that Author was miſtaken. The Groats 
muſt be thoſe of Edward the Tiird , 


(e) Bib!. Cot. Tiberivs, IL, 1. 


and 


9 
and the Pennies appear to be the ſame 
with" thoſe aiready mentiond under 


Edward the Second. 


There 'are ſome Indentures, men- __ 


tion'd © by Mr. Lownare, thas prove ©! 
Richard the Third's contratting for the 
Coinage of Money (both in Gold and 
and Silver) of the valuc 2nd Denomi- 
nation 'with th6:c of the firſt year of 
Henry the Sixth : And'tis notimproba- 
ble but Mr. Evelzamay have metwith 
ſeveral” of his Groats, much lighter 
than thoſe of Richard the Second, and 
inſerib'd with CharaRters of the like 
ſhape with' thoſe of F/2zry the Sixth 
_ an Edward'the Fourth.” ' One of theſe 
T am Maſter of, which (with a mode- 
rate abatement, in , Proportion to its 
Age) carries nearlyTwo- -penny-Weight 
and three Grains, which was the exa&t 
ſtandard'of Richard the Third's Groat, 
and there are ſeveral more of 'em in (a) 
other hands, In all theſe as well 
as thoſe of EFdward the Fourth, 

the Face-hde wants the outer Circle , 

the Letters of the Inſcription, reaching 


Penes RR.D. Archiep. Eb:r. D. R. Thoresby, &C. 


to 


Henvy. 
VI. 


({a9h:): . 


to the:very extremiry of the Coin, be» 
iog generally; amperfed :. So that there; 


was rea{on tor the Proviſion made . by 
Aa of Parliament (in the next! Reign) 
that the; New: ;Money ſhould! have. a 
Circle about tbe outermoſt Parts, &C. 


' Henry the Seventh's (4)current Coin 
of : Gold, were , his Soveraign, Half- 
Soveraign,'; Royal, - Half-Royal ,.and 


Quarter-Royal, Angel and Half-Angel, 


and of Silver, Groats, - Half-Groats, 
Pennies, Half-pence and Farthings. 
Thoſe: old Pennies that bore. diverſe 
Spurs, or the Mullet betwixt the Bars 
of the-Croſs, were to go only far half: 
pennies ; and, ,tq avoig. clipping for 


the future, the King (by, Advice. of his. 


Council) caus'd.:new Graats and Two- 
pences to be.coind;with outer, Circles, 
and order'd that the whole. Scripture 
ſhould be about every;,piece af, Gold, 
The ſtandard for (6) Silver continu'd 
the ſame as in-ſome .jormer ,Reigns , 
and the. Counterteiting of foreign Mo- 
ney,. current 4n this Kingdom, was 
made (c) High Treaſon. -This laſt Sta- 


Is 


—_—— 


_— 


(4) St, 19. Hen. 7. Caps 5. (6) 12, Hen... cap. 5. (c) 
4+ Hen. 7. 


ture 


CF 
tute was fit X0 paſs into a Law in the* 
Reign '6f this Wiſe and Provident 
King { Who's faid to have left behind 
him no lefs than (a) five-Millions and 
Three - Huridred Thouſand Pounds im 
ready Money, and "moſt of it in 
foreign Coin, in the twenty'th year 
of his Reign there were ſome few (6) 
Shilings\coin'd 5 and thoſe. (being 
only forty'in a Pound of Silver) were 
fair ari&-targe Pieces, a full Third hea- 
yyer than ours at this day, They are 
now' choite Rarities in our beſt fut- 
nifh?d-Callyets. Both his Groats and 

vpences: bear his hali-iaced Head, 
crown'dand inſcrib'd Herricus V1. D, 
Gre. Rex.' Angl. & Fran. and, onithe 
Reverſe, his Arms with Poſui Dew, 
&c. He is likewiſe faid to have-(c) 
coin'd ſmall pieces call'd Dandy-Prars : 
But of what Metal, Value; or Faſhion, 
we are not inform'd. 


The State of Hezxry the Eighth's Mo- #emy. 
ney was, like his Mind and Humour, V! 


very changeable and uncertain. Jn 
the beginning of his Reign, nis Silver- 


tit. —_——— 


(2) Coke's Inſtit. Par. 2. p. 76. (b) #. Stow's Survey 
ot Lond, Ch, Tower. anl Cambd. Rem. 'c) £4n:b4, ibid. 
C o:y 


— WE... 
Coitis were as like his Father's/25 was 
poſſible : the Inſcription(exceþting the 
charige of VII. into VIII) the 4ame', 
his Image halt-faced , the Money good 
ſterling, &c. *And, fome years atter, 
good Provifion was made' tor the Re: 
gulation of 'the' Mints, particular (a) 
care being taken that all Farthings (not 
heretoiore diftinguithible from Half. 
pence) ſhould have the Porteluſe on 
one (fide, and the Roſe with a Croſs on 
the other : Nor are any other Coins of 
Silver there' mention'd (as being then 
of known and common ui ſave only 
Groats,- Halt- Groats, Pence and Halt- 
pence. But, tho* the Indentures, 
that”are left, are as Silent in this matter 
as the Att of Parhament, we are ſure 
there wereſome Teſtons coin'd in his 
early and beſt days) of fine Silver and 
hatffaced , whereof one (þ) has Civuit as 
Eborac; on. the Reverie, inſtead of the 
more ordinary Poſu: Dern &c, And 
here, by the way; let it be obſerv'd 
that'even his leſſer Peices (not minted 
at London) generally omit that” Inſcrip- 
ton, and have oniv theNameof the 


j-” 4 
— 


(43 Vid, St. 14. & 15. Hen.$ cap. 12. (b) Penes RR, 
Archiep, Err. 


Place 


AWE 


_- 
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Place (as C:vitas Cantor. (2). Turngcis, 
&c.) where they ,.were. coin'd.  His.. 
Pence and Haltipence give him ſeated 

in a Throne, crown'd and holding, .z 

Scepter in his right hand, On the..Re- 

verſe, the Arms of  Frayce and 'Eng- 

land Quaterly. Theſe, repreſenting 
his Majeſty much after the ſame. man- 

ner as Speea's Golden Coin had ſhewn 

us Henry the Sixth, tempted ſome to 

believe that they were alſo that King's 
Money, and that (theretore //enrythe 

Seventh was not the firſt of cur Kings 
whoſet the Arms on Silver : But,that 
Conjecture 1s overthrown by 1ome of 
'**m,having Cardinal We/ſey's Hatand 
the Initial Letters of his Name (7, W.) 
on their Reverſe. In the twenty, S0- 
cond year of his Reign a Comin.ſhon 
was granted to this Cardinal ior the 
Alteration of his Coin, whereby great 
Contuiion (4) happen'dinthe value of 
our Money. Whether this Grart was 
not delignedly obtain'd by the Cardi- 
nal's Enemies, who ſought bis Deſtru- 
ion, Iſhallnot pretend to deterniine: 
But 'tis obſervable that he dy'd under 


— 
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(4) Ibid. (5) Vayghan, of Cuinage. p. : 12 
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an Arreft in-Noverbber, that very, yeat ; 
and one of the {«) Articles wherewith 
he Rtood charg'dwas his placing, the 
Hat. under' the King's.  Avms on. the 
Groats- he -coin/d--at , Tork, ....*Tis cer. 
trait that, a g80d while: before this,. he 
had coin'd ſeveral Groats, both .at Tork 
and Durham, 'as did likewie:Archbi- 
ſhbp Cranmer afterwards at Canterbury, 
Archbiſhop Eeeiat 1ork, and Biſhop 
TaxſtatatDurbam, And the Practice was 
fofar from being thought illegal], that 
when an Ac of Parhament (5) pre- 

- ſcribd to the Royal Mint inthe Tower, 
ſpecial Proviſion is made that thereby 
no Prejudice ſhould accrue to the Cot- 
ners of Tork, Dureſme and Canterbury. 

The Archbiſhopsof York always claim'd 
!tas theirRight,fromtimeimmemorial , 
and it has been accordingly allow'd 
them as appears by many repeatedChar- 

ters to that purpoſe. In-theEighth year 
of Edward the Firſt,there was aQuoWar- 

ranto brought againſt William Wickwain 

Archbiſhop of Tork, tor comming of Mo- 

ney there without the King's Licenſe , 

to which he put in his Anfwerg by his 


<a) Inſtit, Lib. 4.cap. 8. (b) St. 14- & 15. Hen. 8. 
Cap. 12g 


Attour: 
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Atrouthey, as follows": | © That he 


24rd his Predeceſſors had, *from time 

Ci mmernorial, been fiez'd 'de brobns 
# Cult 3 Monet alibi at” Tork; | And, 
©fof greater Evidence; he fays-that/in 
e time of Henry the Firſt, &HoShe- 


"Bf of * oftſhire hinder*d Genard then 


- Arthbiſhop trotn holding Pleds ihrhis 
by d\HHOokit: de Monetariw ſus,and'paſſims 
«* Judgment upon them : "And-'thar, 
«upon Geyard's complaint-to the 


"= Writ was directed to the Serif 


«in theſe words, Volo & ne nn wut 
Q&Gerardus Archiepiſcopus Ebor\r 
« Terrss Ecclefiarum ſuarum, & in mary 
@ bus Terris Archiepiſcopatius Ebor! Plg. 
cc cita ſia in Curii ſus hubeat de Vionero- 
« riis' ſuns '&* de Latronibus & omnityls 
© lj, &ommes Lepes & Conſurtudines 
« ſuns de ehopibus habeat, ficut & Thomas 
« Avrchiepi <> ig welds habuit tempere 
« Patris v6 Pratris mei,&c. And he ſays 
« farther; that he and his Predeceſors 
© uſed" to' have a certain third Mint 
«TCxewm) which the King now has in 
« the City of Tork, and he prays that 
« his Right herein may be ſaved to him 
« 8&c.. Which Plea was allow'd. Ar. 
Evelyn's(4) account of the Alterations, 


(4) Numifm. p. 12- 


made 
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made by the Cardinal and other-Pre- 
lates, isa little darkly expreſsd, He 
ſeems to ſay that their own Faces were 
impreſs*dupon the Money they coin'd : 
Which certaifily is a Miſtake. In this 
they all agreed that their Metal was 
much —_ than had formerly been 
minted : But yet the grand debaſe- 
ment of all was the King's own, after 
he had taken upon him 'the ſtyle of 
Rex Hybernie, and a little before his 
Expenſive and inſignificant Conqueſt 
of Bologne. This was the Thirty-fixth 
year of his Reign, when, having 
waſted the moſt immenſe Treaſure 
that ever any Monarch of England 
was Maſter of, he was at laſt 6 
to thoſe miſerable Straits as to ſuffer 
Parſon Brock to make him a (a) Cop- 
per Noſe. *Twas now that his (#4 
broad-faced Shililings were —_ 
being large Pieces of thrice the weight 
of ſuch Groats as were then made of 
the ſame Metal. On theſe was the 
King's Head (whence they had alſothe 
Name ot 7eſtors)tull-taced and crown'd, 
with Heuricus 8. Dei Gra. Angl. Franc. 


— ——— 


(4) Cambden's Re ains, (b) Srow's Chron. p. 587. 


& 
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& #ib;. Rex. and 'the Reverſe ' had a 
Roſe and':Crown, 'betwixt H and R 
Crown'd;: with the "Common Iiiſcrip- 
- tion/Poſui Deum Adjutorium (inſtead ' of 
the more uſual 4djutorew) mexm. Up- 
on the-firſt coining of theſe Shillings 
(in'the Thirty-fourth year of his Reign) 
his Money had only a fifth Part Allay, 
but, -two-years after, 'twas half Cop- 

r, and, m his Thirty-Seventh. year; 
it had only a Third - of Silver! -The 
Scheme of his Gold- Coins, as the'In 
denture gives it, runs thus : 


A*®. 1, Hen. 8. A Pound of fine Gold 
made, 


——YOVeraigns; 24. at OI 02 06 


& "8." & 
' ——_Rials. 43, OO, I1. 03. 
——- Angels, 72. 00. O7. 06, 


—— —-George-Nobles, $1. 00. 06. 08. 
—— Half-Angels, 144. 00. 03. 09. 
$—— 4©-penny-Peices, 162.00. 03. 04- 


A Pound of Crown-Gold made 


e—— Crowrs, 100. at OO. C5. OO, 
| ——— Half-Crowns, 201 00. 02. 06. 


X Theſe 


; 


Edwod 
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| Theſs” continud/ the- Species in 
.that... Metal ,-tho' afterwards "they 


were { t debas'd and lowerd 
in their value... | 


Edward the Sixth preſently fet him- 
felt ro the xemedying this unkappy (s) 
Stare ot-the Coin , and that with-an 
Appiication wondertully beyond what 
cvuid have been expected trom-a-Prince 
of bis tender Years, Yet, ſuch Refor- 
mation as was neceſſary was not to be 
wrought on a fudden, and therefore 
we may obſerve that the-diſtemper 
was ſtrugled-with ſome years before 
*twas perfetly ſubdu'd. There were 
two ſeveral ſorts of 1eftons, no better 
than his Father's in the Intrinfic vane 
of the Metal, and much inferiour in 
Bulk, which were coin'd in his third 
and fifth years. Both theſe gave him 
half-faced, with his' Titles as on” the 
purer Money below: But they differ'd 
in the Legends on the Reverſe, the 
one bearing Timor Domini eft fons vite; 
MDXLVIII. and 'the other [nimicos 
ejwus induam confufione. "Twas on the 


| (4) See his Journal amongſt Biſhop Burner's ColleCti-; 
cn of Records tor the 2 4. v0j. of his Haft,ot the Reiorm, 
for- 
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former of theſe that honeſt Bithop: Le. 


Fimer made his merry Remark; that 


- Id was ſuch\ai{W)' pretty Hittle Shilling 


that,he had. ike to: have, put. it away 


' for an old Groat, and yet {whatever 
{were the:Silyer) the dnſcrib'd. ſentence 


he:reckonsto be: golden, and hopes-it 
would be always Frinted in the - heart 
of the King, &c. In the latter.end of 
his fifth. year, both theſe and thoſe of 


Kind - Henry (were . cry'd down, firſt 
From Twelvepence to Ninepence, and 


about: a Month after) to Sixpence: 
And, /at the fame time, the following 


-new Coins were given in good antient 


Sterling-Standard. 
Fine Gold, | Crown-Gold, 


S, ; S. 
Soveraign, 3o Soveraign, 20 
Angel, 1o FHalf-Sovereign,10 
Angelet, ,5 Crown, 5 


Half-Crown. 


Silver, 
Crown, 
Half-Crown, ; 
Shilling, | 


OT Six-pence. 


OY CR 


(4) Larimer's Sermons, fol. 39. a, and 44+ b. 
2 


The 


(yy 
: . The Four laft differ d'moſtly in'Size 
and Weight, all of %*m' having"the 
King's Titles thus, Edwardus VI. D: G. 
Anglie Franc: & Hib. Rex. and, on. 
the Reverſe, the King's Arms with Po- 
ſ#i Deam, 8&c. Only, the-Crown and 
:half-Crown' gave him ori Horſe-back, 
*fubſcrib'd 155+; whereas the Shilling 
and' Sixpence *(as -in Speed) have no 
more than his Head full-faced,-:&c. 
The finer Soveraign had on its Reverſe 
Scutum fidei proteget eums 3 and the 
Coarſer Jeſus autem trauſfiens: 8c, ' At 
the fame (a) time were coin'd ſmall 
peices of baſeand mix'd Metal. a Pen- 
ny with a double. Roſe, half-penny 
with a {ingle-Roſe; and Farthing with 
a Portcluſe: But the Indenture'makes 
theſe of the ſame fineneſs with th 
Crown, &c, . | 


Q. May. 'In the firſt year of Queen (6) Mary's 


Reign,-Proc|amation was made for the 
currency of theſe New Coins : the So- 
_ (at 3o $.) and Halt-Soveraign, 
Angel (at 10s;) and half-Angel, in 
Gold, and the Gtoat; half-Groat and 


— 


_ («) Stow's. Chron, p. 606. (b) 14. p. 616. | 


Per- 


b . - 7 ( 399 ) 3: 
Penny, in...Silver.., All baſe-:Coins 
were order'd to go at the ſame rates. 
that were ſet by. K. Edward. - Of the. 
gold Coins lhave only the laſt, where- 
on we have. Michael and the Dragon 
with Maria D. 6G. A..Fr. & Hib, Reg. 
On the Reverſe, the Queen's: Arms in a 
ſhip, creſted with a Croſs, a Star and 
the'Letter M, and inicrib'd'.4 Dxs 
fattum eſt iſkud. Her Soveraign, Ifup« 
poſe, is the ſame with what Mr, Eq 
bn (s) calls aRyal, which he ſays was 
Scatter'd at her Coronation : Where. 
on was the Queen, veſted in her Rega-: 
lis and inthron'd, with Maris' D. 6. 
Ang. Fra. & Hib. Regine. MDLI1J. 
About the Arms an the Reverſe (placed 
in'the Center of a Roſe full blown} 
A Dne. fattum eft iltud Go ot miyabile ins 
ocul. nris. However , the Engraver 
ſeems to have committed a miſtake 
in- placing the Scepter in het Left-ha 
and the Globe or Croſs in her Right. 
Her Groat gives her Head Crown'd and 
Maria D. G. Ang. Fra. & Hib. Reg. On 
the Reverſe, her Arms with Veritas 
remports filia. After her Marriage the 
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(4s) Numiſm. pag. 91. 


X 3 ſtyle 


* 


ſtyle was alter d on her*Coing as, well, 
as. elſewhere... Speed. gives; 1s: the, 
Draught of a-vexy beautiful. Shilling; ;- 
bearing the King and» Queen's Heads, 
face to tace;'with'a Crown above-and;; 
theryear of ofr Lord 1 5544..their Titles, 
Philtp. & Matias D,G.R. Anr.1#t. Neaps 
Pr. Hip... On the Reverſe the Army of | 
Spain and Englend, indifferent Shiglds, 
crown and infcrib'd' Poſuitzus Dedm + 
| Widjntoremnoſtrum. Others werecoirid:; 
the 'year' after, whereon ' the - Arms 
were Quarterd; and the ftyle ran on» 
ly Phil:p/&' Yiaria D.G, Rex is Regina 
Ang]. | The Reaſorr of which change 
was becauſe Charles the Fifth had then 
reſign'd the Kingdom. of Spain to his 
ſon Ph:l;p, and: therefore he was no 
longer Prineps but Rex Hiſpaniaram. 
Their Groats had only the . Queen's 
Head Crown'd, but the Legend nam- 
ed -them. both, as in the Shilling laſt 
mention'd. Cembden (a) mentions their 
Crown of -Gold, whereon was Mund# 
falus .unica © But whether the Pieces 
ftruck inremembranceof Wyar's (b)Re- 
bellion,&c. were Gold'or Silver, I know 
not. 


(4) Remains, Chap, of Money. (b) See Afr. Evelyn's 
Numiſtn, pagy 92. ; 
ates The 


5 
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The laſt years of Henry the Eighth 0. . x1; 
brought greater Corruptions in the "Ap 


Money than could be remoy*d in the 
two following Reigns.  Q; Mary, we 
ſee, went no farther in the redrefſing 
of this Grievance than her Brother had 
gone before- her : But Q, Elraberh 
happily finiſh'd the Work , inſomuch 
that Moeneta ad ſuum wvalorcm redutta' is 
very defervedly amongit the Encomi: 
onherTombatWe#mnſter andan( z)} Att 
of Parliament very eariy witneisd for 
. her;that by her great goodneſs newMonies or 
Cotns were reduced to as much fineneſs us 
ever had been in any time of her Noble Pro- 
genitors, Herfirſt buſineſs was to (b) 
mark all the baſe peices with either a 
Greyhound, Portcluſe, Lion, Harp, Roſe 
or Flower de Lis, and ſoon after fol- 
low'd -her{c) crying down the fineſt 
Teſtons from Sixpence to Fonrpence 
halfpenny, thoſe of a Second rate to 
Twopence, 'and the reſt to nothing, 
This was done in the latter end of her 
Second year : But (ſo unconſtant are 
the beſt directed humane Politicks) the ' 


(a) St. 5. Flix. cap. 12, (b) Camb, Remains, (c) 
$tow's Chron. p. 646. 
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_ - very (a) next year ſollowing the Majo- 
' pity of her Council affected and adviſed 

A freſh abaſement of the Coin: This 
was. vehemently oppos'd by the wiſe 
and . honeſt Treaſurer Burleigh, then 
Secretary of State ; who would never 
'give way to any ſuch 'reſolution in his 
Time, . 'Hereupon, a Proclamation (6) 
4ntroduced the Currency of new SIx- 
pences, . Groats, Threepences, Twopen- 
ces, Pehce, Penny-halfpennies, and 
Halfpenny-farthings, all of pure Silver; 
the tirſt of theſe being of that beautiful 
coin which. was continu't'for ſeveral 
years after, and whereof we have a 
fair Draught in Speed's Hiſtory. Af- 
terwards we have (c) Shillings (and ©o- 

ther larger peices) of the ſame fineneſs , 
among which the Portcluſe-Shilling 1s 

perhapsthe moſt rare and temarkable. 
It bears the Queen's Arms crown'd, as 
likewiſe the two Initial Letters of her 
Name and Title (E, R.) with Fl:zabeth. 
D. 6G. An, Fr. & Hib, Regina: And, 
on the Reverſe, a crown'd Portcluſe in- 
{crib'd Poſus Deum 8&c. Before the 


(a) Sir Rob, Co:10n's Poſthuma, p. 179. (b) Stow, p- 
647. ( Ann. 25. & 43+ ,Sce the Indentures 10 Mr. 
Lowndes's Ellay. 


Queen's 
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Queen's Titles we have here an Annu- 
letorO, whereas on others there's an 
A, and on ſome a Dove, &c. . The 
laſt of theſe has been thought to'reſem- 
ble a Duck or Drake; and the cur. 
rent Tradition is that theſe Shillings 
were ſtruck (Medal-wiſe) in memory 
of the famous Expedition of Sir Frex- 
cs Drake, which was finiſhd in her 
twenty-ſecond year. In this flouriſh- 
ing condition was our Erg/:ſh Silver- 
Money during her long and Profpe- 
rous Reign ; the Inſcriptions on every 
piece (from a Crown, in hertwo hft 
ears, to threepence) being the ſame. 
me of her lefſer Coins had Czvites 
London on the Reverſe, inſtead of the 
common Poſui Deam &c. on the larger. 
She caus'd indeed ſome 1r:/Þ Shillings 
(calld Harpers, from the Arms of that 
Kingdom ſtamp'd upon them Y'to be 
made of a baſer kind than the Exel:fb, 

ſo that they uſually ral d for Nine 
pence here: And towards the latter 
end of he..Reign, ſhe paid her Army 
there with yet much baſer Coin, hav- 
ing'three (a, Parts Copper, and a fourth 


— 


(a) F. Moryſon's Itin, Par. 1. lib. 3. cap. 6. 
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only.Silver. This our Goldſmitfy's valu'd 
at no. more than Twopence-halfpenny, 
the 'twas commanded by Proclamation 
Fit wa at twelvepence in thatKingdom, 

efhign'd for the ſpeedy 1mpoveriſhment 
and reduQtion of the Rebels there. In 
the year 1600. (a) She contracted for 
the coining of Angels, Half-Angels, 
Piecesof:an Angel and half and three 
Angels,;.of the fineſt AngeLGold ,.,and 
(of a coarſer Crown-Gold) Peices of 
Twenty, Ten and Five, Shillings, The 
fortner ſort had 4 Domino fatFum eff 
iftug © e(t Mirabile on their Reverie, 
and.the latter Scutum fades Pprotegit cam. 
The Indentures of that year (thoſe, at 
leaſt, that Mr. Lowndes met with) do 
not-mention the Pieces of Angels. and 
a half, nor three Angels , but they 
reckon alſo, what,my Author omits, 
her Quarter-Angels at Two Shillings 
. and. Sixpence. They ſpeak likewiſe 
of Crewn- gold coin'd (the ſame year) 
into .Soveraigns of twenty Shillings, 
Hali-Soveraigns, Crowns ag Halt- 
Crowns: . Others of *em ay that, in 
her Tzyenty-Sixth year, ſhe caug'd Dou- 
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ble Nobles (the ſame, I ſuppoſe, with 
Edward the Sixth's finer Soveraigns)and 
Nobles to be coin'd of ineGold, whereof 
theformer went at Thirty Shillings, and 
the latter atfifteen, The more antient 
Coins in Gold, as well Foreign as Do- 
meſtic, which went hefe in Payments 
abaut the beginning and middle of her 
Reigh, Are accquated for by (a) Sir 7#6- 
mas Rh : who has let u$a Table for 
the ready diſtinguiſhing of 'em by their 
ſeveral Weights: But (as now Printed) 
*ris far from beutg {6 exat as we could 
wiſh it. Betore the Union, there ne- 


ver; 199071 Gale or / Coppet-money- 


coin'd by any of the Kings or Queens of 
this Nation,- tho? moſt of the Neigh- 
bouring Princes and States had their 
haIfpence and farthings (ſorne time be. 
| fore the death of Q, Elizaterh) in one 
or both of thoſe Metals. 
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Adver tiſement. 


T*=* Engliſh Hiſtorical Library ; or a ſhorc 
View and Charater of moſt of the Wri- 
ters row Extant either in Print or Manufcript, 
" which may beServiceable to the Right Underftand- 
ing of the General Hiſtory of this Kingdom. 

Part I. Containing an Account of the Hiſto- 
rians of Civil Afﬀairs. ; 

Part II. A Catalogue of moſt of our Eccle- 
fiaſtical Hiſtorians, and ſome Critical Reflections 
npon the Chief of them, 

Both which, together with this Third Part, 
are Sold by Timothy Child, at the White- Hort in 
St, Paul's-Church- Yard. 
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